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Explanation

The Code of Federal Regulations is a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agen-
cies of the Federal Government. The Code is divided into 50 titles which represent
broad areas subject to Federal regulation. Each title is divided into chapters
which usually bear the name of the issuing agency. Each chapter is further sub-
divided into parts covering specific regulatory areas.

Each volume of the Code is revised at least once each calendar year and issued
on a quarterly basis approximately as follows:

Title 1 through Title 16.....ccciiiiiiiiiiiiiiii e enes as of January 1
Title 17 through Title 27 as of April 1
Title 28 through Title 41 ..o as of July 1
Title 42 through Title 50....ccciuiiiiiiiiiiiiii e aens as of October 1

The appropriate revision date is printed on the cover of each volume.
LEGAL STATUS

The contents of the Federal Register are required to be judicially noticed (44
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the text
of the original documents (44 U.S.C. 1510).

HOW TO USE THE CODE OF FEDERAL REGULATIONS

The Code of Federal Regulations is kept up to date by the individual issues
of the Federal Register. These two publications must be used together to deter-
mine the latest version of any given rule.

To determine whether a Code volume has been amended since its revision date
(in this case, October 1, 2015), consult the ‘“‘List of CFR Sections Affected (LLSA),”
which is issued monthly, and the ‘“‘Cumulative List of Parts Affected,”” which
appears in the Reader Aids section of the daily Federal Register. These two lists
will identify the Federal Register page number of the latest amendment of any
given rule.

EFFECTIVE AND EXPIRATION DATES

Each volume of the Code contains amendments published in the Federal Reg-
ister since the last revision of that volume of the Code. Source citations for
the regulations are referred to by volume number and page number of the Federal
Register and date of publication. Publication dates and effective dates are usu-
ally not the same and care must be exercised by the user in determining the
actual effective date. In instances where the effective date is beyond the cut-
off date for the Code a note has been inserted to reflect the future effective
date. In those instances where a regulation published in the Federal Register
states a date certain for expiration, an appropriate note will be inserted following
the text.

OMB CONTROL NUMBERS
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agencies
to display an OMB control number with their information collection request.
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Many agencies have begun publishing numerous OMB control numbers as amend-
ments to existing regulations in the CFR. These OMB numbers are placed as
close as possible to the applicable recordkeeping or reporting requirements.

PAST PROVISIONS OF THE CODE

Provisions of the Code that are no longer in force and effect as of the revision
date stated on the cover of each volume are not carried. Code users may find
the text of provisions in effect on any given date in the past by using the appro-
priate List of CFR Sections Affected (LLSA). For the convenience of the reader,
a “List of CFR Sections Affected” is published at the end of each CFR volume.
For changes to the Code prior to the LSA listings at the end of the volume,
consult previous annual editions of the LSA. For changes to the Code prior to
2001, consult the List of CFR Sections Affected compilations, published for 1949-
1963, 1964-1972, 1973-1985, and 1986-2000.

“[RESERVED]”’ TERMINOLOGY

The term ‘‘[Reserved]’’ is used as a place holder within the Code of Federal
Regulations. An agency may add regulatory information at a ‘‘[Reserved]”’ loca-
tion at any time. Occasionally ‘‘[Reserved]’’ is used editorially to indicate that
a portion of the CFR was left vacant and not accidentally dropped due to a print-
ing or computer error.

INCORPORATION BY REFERENCE

What is incorporation by reference? Incorporation by reference was established
by statute and allows Federal agencies to meet the requirement to publish regu-
lations in the Federal Register by referring to materials already published else-
where. For an incorporation to be valid, the Director of the Federal Register
must approve it. The legal effect of incorporation by reference is that the mate-
rial is treated as if it were published in full in the Federal Register (6 U.S.C.
562(a)). This material, like any other properly issued regulation, has the force
of law.

What is a proper incorporation by reference? The Director of the Federal Register
will approve an incorporation by reference only when the requirements of 1 CFR
part 51 are met. Some of the elements on which approval is based are:

(a) The incorporation will substantially reduce the volume of material pub-
lished in the Federal Register.

(b) The matter incorporated is in fact available to the extent necessary to
afford fairness and uniformity in the administrative process.

(¢c) The incorporating document is drafted and submitted for publication in
accordance with 1 CFR part 51.

What if the material incorporated by reference cannot be found? If you have any
problem locating or obtaining a copy of material listed as an approved incorpora-
tion by reference, please contact the agency that issued the regulation containing
that incorporation. If, after contacting the agency, you find the material is not
available, please notify the Director of the Federal Register, National Archives
and Records Administration, 8601 Adelphi Road, College Park, MD 20740-6001, or
call 202-741-6010.

CFR INDEXES AND TABULAR GUIDES

A subject index to the Code of Federal Regulations is contained in a separate
volume, revised annually as of January 1, entitled CFR INDEX AND FINDING AIDS.
This volume contains the Parallel Table of Authorities and Rules. A list of CFR
titles, chapters, subchapters, and parts and an alphabetical list of agencies pub-
lishing in the CFR are also included in this volume.
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An index to the text of ‘““Title 3—The President’ is carried within that volume.

The Federal Register Index is issued monthly in cumulative form. This index
is based on a consolidation of the ‘“‘Contents’ entries in the daily Federal Reg-
ister.

A List of CFR Sections Affected (ILSA) is published monthly, keyed to the
revision dates of the 50 CFR titles.

REPUBLICATION OF MATERIAL

There are no restrictions on the republication of material appearing in the
Code of Federal Regulations.

INQUIRIES

For a legal interpretation or explanation of any regulation in this volume,
contact the issuing agency. The issuing agency’s name appears at the top of
odd-numbered pages.

For inquiries concerning CFR reference assistance, call 202-741-6000 or write
to the Director, Office of the Federal Register, National Archives and Records
Administration, 8601 Adelphi Road, College Park, MD 20740-6001 or e-mail
fedreg.info@nara.gov.

SALES

The Government Publishing Office (GPO) processes all sales and distribution
of the CFR. For payment by credit card, call toll-free, 866-512-1800, or DC area,
202-512-1800, M-F 8 a.m. to 4 p.m. e.s.t. or fax your order to 202-512-2104, 24 hours
a day. For payment by check, write to: US Government Publishing Office — New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000.

ELECTRONIC SERVICES

The full text of the Code of Federal Regulations, the LSA (List of CFR Sections
Affected), The United States Government Manual, the Federal Register, Public
Laws, Public Papers of the Presidents of the United States, Compilation of Presi-
dential Documents and the Privacy Act Compilation are available in electronic
format via www.ofr.gov. For more information, contact the GPO Customer Con-
tact Center, U.S. Government Publishing Office. Phone 202-512-1800, or 866-512-
1800 (toll-free). E-mail, ContactCenter@gpo.gov.

The Office of the Federal Register also offers a free service on the National
Archives and Records Administration’s (NARA) World Wide Web site for public
law numbers, Federal Register finding aids, and related information. Connect
to NARA’s web site at www.archives.gov/federal-register.

The e-CFR is a regularly updated, unofficial editorial compilation of CFR ma-
terial and Federal Register amendments, produced by the Office of the Federal
Register and the Government Publishing Office. It is available at www.ecfr.gov.

OLIVER A. POTTS,

Director,

Office of the Federal Register.
October 1, 2015.
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THIS TITLE

Title 47—TELECOMMUNICATION is composed of five volumes. The parts in these
volumes are arranged in the following order: Parts 0-19, parts 20-39, parts 40—
69, parts 70-79, and part 80 to end. All five volumes contain chapter I—Federal
Communications Commission. The last volume, part 80 to end, also includes chap-
ter II—Office of Science and Technology Policy and National Security Council,
chapter III—National Telecommunications and Information Administration, De-
partment of Commerce, and chapter IV—National Telecommunications and Infor-
mation Administration, Department of Commerce, and National Highway Traffic
Safety Administration, Department of Transportation. The contents of these vol-
umes represent all current regulations codified under this title of the CFR as
of October 1, 2015.

Part 73 contains a numerical designation of FM broadcast channels (§73.201)
and a table of FM allotments designated for use in communities in the United
States, its territories, and possessions (§73.202). Part 73 also contains a numerical
designation of television channels (§73.603) and a table of allotments which con-
tain channels designated for the listed communities in the United States, its
territories, and possessions (§73.606).

The OMB control numbers for the Federal Communications Commission, ap-
pear in §0.408 of chapter I. For the convenience of the user §0.408 is reprinted
in the Finding Aids section of the second through fifth volumes.

For this volume, Michele Bugenhagen was Chief Editor. The Code of Federal
Regulations publication program is under the direction of John Hyrum Martinez,
assisted by Stephen J. Frattini.

ix



Title 47—
Telecommunication

(This book contains parts 40 to 69)

Part

CHAPTER I—Federal Communications Commission (Contin-
10 LYo 1 TN 42






CHAPTER |I—FEDERAL COMMUNICATIONS
COMMISSION (CONTINUED)

SUBCHAPTER B—COMMON CARRIER SERVICES (CONTINUED)

Part Page
40-41 [Reserved]
42 Preservation of records of communication common

(672 B 1Y < T 5
43 Reports of communication common carriers and

certain affiliates ... 7
51 Interconnection .....ooviiiiiiiii 14
52 NUMNDET I vttt e e e eeeaeas 88
53 Special provisions concerning Bell operating com-

PRI S ettt e 115
54 Universal SEIVICE ..ouiiiiiiii i 119
59 Infrastructure sharing .......cooovvviiiiiiiiiiiiiiiiiiiiine, 247
61 A S i s 248
63 Extension of lines, new lines, and discontinuance,

reduction, outage and impairment of service by
common carriers; and grants of recognized pri-

vate operating agency status ......cooovvviiiiiiiiii. 287
64 Miscellaneous rules relating to common carriers ... 318
65 Interstate rate of return prescription procedures

and methodologies ....covviiviiiiiiiiiiiiiieieceee 459
68 Connection of terminal equipment to the tele-

PhoNe NEEWOTK .uviiiii e 468
69 ACCESS CRATZES o 504

SUPPLEMENTARY PUBLICATIONS: Annual Reports of the Federal Communications Commission to
Congress.
Federal Communications Commission Reports of Orders and Decisions.
Communications Act of 1934 (with amendments and index thereto), Recap. Version, May 1989.
Study Guide and Reference Material for Commercial Radio Operator Examinations, May 1979 edi-
tion.






SUBCHAPTER B—COMMON CARRIER SERVICES
(CONTINUED)

PARTS 40-41 [RESERVED]

PART  42—PRESERVATION OF
RECORDS OF COMMUNICATION
COMMON CARRIERS

APPLICABILITY

Sec.
42.01 Applicability.

GENERAL INSTRUCTIONS

42.1
42.2
42.3
42.4
42.5

Scope of the regulations in this part.
Designation of a supervisory official.
Protection and storage of records.
Index of records.
Preparation and preservation of repro-
ductions of original records.
42.6 Retention of telephone toll records.
42.7 Retention of other records.

SPECIFIC INSTRUCTIONS FOR CARRIERS
OFFERING INTEREXCHANGE SERVICES

42.10 Public availability of information con-
cerning interexchange services.

42.11 Retention of information concerning
detariffed interexchange services.

AUTHORITY: Sec. 4(i), 48 Stat. 1066, as
amended, 47 U.S.C. 154(i). Interprets or ap-
plies secs. 219 and 220, 48 Stat. 1077-78, 47
U.S.C. 219, 220.

SOURCE: 51 FR 32653, Sept. 15, 1986, unless
otherwise noted.

APPLICABILITY

§42.01 Applicability.

This part prescribes the regulations
governing the preservation of records
of communication common carriers
that are fully subject to the jurisdic-
tion of the Commission.

GENERAL INSTRUCTIONS

§42.1 Scope of the regulations in this
part.

(a) The regulations in this part apply
to all accounts, records, memoranda,
documents, papers, and correspondence
prepared by or on behalf of the carrier
as well as those which come into its
possession in connection with the ac-
quisition of property, such as by pur-
chase, consolidation, merger, etc.

(b) The regulations in this part shall
not be construed as requiring the prep-
aration of accounts, records, or memo-
randa not required to be prepared by
other regulations, such as the Uniform
System of Accounts, except as provided
hereinafter.

(c) The regulations in this part shall
not be construed as excusing compli-
ance with any other lawful require-
ment for the preservation of records.

§42.2 Designation of a supervisory of-
ficial.

Each carrier subject to the regula-
tions in this part shall designate one or
more officials to supervise the preser-
vation of its records.

§42.3 Protection
records.

and storage of

The carrier shall protect records sub-
ject to the regulations in this part
from damage from fires, and other haz-
ards and, in the selection of storage
spaces, safeguard the records from un-
necessary exposure to deterioration.

§42.4 Index of records.

Each carrier shall maintain at its op-
erating company headquarters a mas-
ter index of records. The master index
shall identify the records retained, the
related retention period, and the loca-
tions where the records are main-
tained. The master index shall be sub-
ject to review by Commission staff and
the Commission shall reserve the right
to add records, or lengthen retention
periods upon finding that retention pe-
riods may be insufficient for its regu-
latory purposes. When any records are
lost or destroyed before expiration of
the retention period set forth in the
master index, a certified statement
shall be added to the master index, as
soon as practicable, listing, as far as
may be determined, the records lost or
destroyed and describing the cir-
cumstances of the premature loss or
destruction. At each office of the car-
rier where records are kept or stored,
the carrier shall arrange, file, and cur-
rently index the records on site so that



§42.5

they may be readily identified and
made available to representatives of
the Commission.

§42.5 Preparation and preservation of
reproductions of original records.

(a) BEach carrier may use a retention
medium of its choice to preserve
records in lieu of original records, pro-
vided that they observe the require-
ments of paragraphs (b) and (c) of this
section.

(b) A paper or microfilm record need
not be created to satisfy the require-
ments of this part if the record is ini-
tially prepared in machine-readable
medium such as punched cards, mag-
netic tapes, and disks. Each record
kept in a machine-readable medium
shall be accompanied by a statement
clearly indicating the type of data in-
cluded in the record and certifying that
the information contained in it has
been accurately duplicated. This state-
ment shall be executed by a person du-
plicating the records. The records shall
be indexed and retained in such a man-
ner that they are easily accessible, and
the carrier shall have the facilities
available to locate, identify and repro-
duce the records in readable form with-
out loss of clarity.

(c) Records may be retained on
microfilm provided they meet the re-
quirements of the Federal Business
Records Act (28 U.S.C. 1732).

§42.6 Retention of
records.

Each carrier that offers or bills toll
telephone service shall retain for a pe-
riod of 18 months such records as are
necessary to provide the following bill-
ing information about telephone toll
calls: the name, address, and telephone
number of the caller, telephone number
called, date, time and length of the
call. Each carrier shall retain this in-
formation for toll calls that it bills
whether it is billing its own toll service
customers for toll calls or billing cus-
tomers for another carrier.

[61 FR 39536, Oct. 29, 1986]

telephone toll

§42.7 Retention of other records.

Except as specified in §42.6, each car-
rier shall retain records identified in
its master index of records for the pe-
riod established therein. Records rel-
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evant to complaint proceedings not al-
ready contained in the index of records
should be added to the index as soon as
a complaint is filed and retained until
final disposition of the complaint.
Records a carrier is directed to retain
as the result of a proceeding or inquiry
by the Commission to the extent not
already contained in the index will also
be added to the index and retained
until final disposition of the pro-
ceeding or inquiry.

SPECIFIC INSTRUCTIONS FOR CARRIERS
OFFERING INTEREXCHANGE SERVICES

§42.10 Public availability of informa-
tion concerning interexchange serv-
ices.

(a) A nondominant interexchange
carrier (IXC) shall make available to
any member of the public, in at least
one location, during regular business
hours, information concerning its cur-
rent rates, terms and conditions for all
of its international and interstate, do-
mestic, interexchange services. Such
information shall be made available in
an easy to understand format and in a
timely manner. Following an inquiry
or complaint from the public con-
cerning rates, terms and conditions for
such services, a carrier shall specify
that such information is available and
the manner in which the public may
obtain the information.

(b) In addition, a nondominant IXC
that maintains an Internet website
shall make such rate and service infor-
mation specified in paragraph (a) of
this section available on-line at its
Internet website in a timely and easily
accessible manner, and shall update
this information regularly.

[64 FR 19725, Apr. 22, 1999, as amended at 66
FR 16879, Mar. 28, 2001]

§42.11 Retention of information con-
cerning detariffed interexchange
services.

(a) A nondominant IXC shall main-
tain, for submission to the Commission
and to state regulatory commissions
upon request, price and service infor-
mation regarding all of the carrier’s
international and interstate, domestic,
interexchange service offerings. A com-
mercial mobile radio service (CMRS)
provider shall maintain such price and



Federal Communications Commission

service information only about its
international common carrier service
offerings and only for those routes on
which the CMRS provider is classified
as dominant under §63.10 of this Chap-
ter due to an affiliation with a foreign
carrier that collects settlement pay-
ments from U.S. carriers for termi-
nating U.S. international switched
traffic at the foreign end of the route.
Such a CMRS provider is not required
to maintain its price and service infor-
mation, however, on any such affiliated
route if it provides service on that
route solely through the resale of an
unaffiliated facilities-based provider’s
international switched services. The
price and service information main-
tained for purposes of this paragraph
shall include documents supporting the
rates, terms, and conditions of the car-
rier’s international and interstate, do-
mestic, interexchange offerings. The
information maintained pursuant to
this section shall be maintained in a
manner that allows the carrier to
produce such records within ten busi-
ness days. For purposes of this para-
graph, affiliated and foreign carrier are
defined in §63.09 of this chapter.

(b) The price and service information
maintained pursuant to this section
shall be retained for a period of at least
two years and six months following the
date the carrier ceases to provide serv-
ices pursuant to such rates, terms and
conditions.

[61 FR 59366, Nov. 22, 1996, as amended at 62
FR 59604, Nov. 4, 1997; 64 FR 19725, Apr. 22,
1999; 66 FR 16879, Mar. 28, 2001]

PART 43—REPORTS OF COMMU-
NICATION COMMON CARRIERS
AND CERTAIN AFFILIATES

Sec.

43.01 Applicability.

43.11 Reports of local exchange competition
data.

43.21 Transactions with affiliates.

43.41 [Reserved]

43.43 Reports of proposed changes in depre-
ciation rates.

43.51 Contracts and concessions.

43.62 Reporting requirements for holders of
international Section 214 authorizations
and providers of international services.

43.72 [Reserved]

AUTHORITY: 47 U.S.C. 154; Telecommuni-
cations Act of 1996; Pub. L. 104-104, sec.

§43.01

402(b)(2)(B), (c), 110 Stat. 56 (1996) as amended
unless otherwise noted. 47 U.S.C. 211, 219, 220,
as amended; Cable Landing License Act of
1921, 47 U.S.C. 35-39.

SOURCE: 28 FR 13214, Dec. 5, 1963, unless
otherwise noted.

§43.01 Applicability.

(a) The sections in this part include
requirements which have been promul-
gated under authority of sections 211
and 219 of the Communications Act of
1934, as amended, with respect to the
filing by communication common car-
riers and certain of their affiliates of
periodic reports and certain other data,
but do not include certain require-
ments relating to the filing of informa-
tion with respect to specific services,
accounting systems and other matters
incorporated in other parts of this
chapter.

(b) Except as provided in paragraphs
(c) and (d) of this section, carriers be-
coming subject to the provisions of the
several sections of this part for the
first time, shall, within thirty (30) days
of becoming subject, file the required
data as set forth in the various sec-
tions of this part.

(c) Carriers becoming subject to the
provisions of §§43.21 and 43.43 for the
first time, because their annual oper-
ating revenues equal or exceed the in-
dexed revenue threshold for a given
year, shall begin collecting data pursu-
ant to such provisions in the calendar
year following the publication of that
indexed revenue threshold in the FED-
ERAL REGISTER. With respect to such
initial filing of reports by any carrier,
pursuant to the provisions of §43.21 (d),
(e), (O, (g), (h), (1), (), and (k), the car-
rier is to begin filing data for the cal-
endar year following the publication of
that indexed revenue threshold in the
FEDERAL REGISTER by April 1 of the
second calendar year following publica-
tion of that indexed revenue threshold
in the FEDERAL REGISTER.

(d) Common carriers subject to the
provisions of §43.11 shall file data semi-
annually. Reports shall be filed each
year on or before March 1st (reporting
data about their deployment of local
exchange services as of December 31 of
the prior year) and September 1st (re-
porting data about their deployment of
local exchange services as of June 31 of
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the current year). Common carriers be-
coming subject to the provisions of
§43.11 for the first time within a cal-
endar year shall file data for the re-
porting period in which they become
eligible and semi-annually thereafter.
Common carriers subject to the provi-
sions of §43.11 shall make an initial fil-
ing of the FCC Form 477 on May 15, 2000
(reporting data about their deployment
of local exchange services as of Decem-
ber 31, 1999).

[28 FR 13214, Dec. 5, 1963, as amended at 62
FR 39778, July 24, 1997; 656 FR 19685, Apr. 12,
2000; 78 FR 49149, Aug. 13, 2013]

§43.11 Reports of local exchange com-
petition data.

(a) All common carriers and their af-
filiates (as defined in 47 U.S.C. 153(1))
providing telephone exchange or ex-
change access service (as defined in 47
U.S.C. 153(16) and (47)), commercial mo-
bile radio service (CMRS) providers of-
fering mobile telephony (as defined in
§20.15(b)(1) of this chapter), and Inter-
connected Voice over IP service pro-
viders (as defined in §9.3 of this chap-
ter), shall file with the Commission a
completed FCC Form 477, in accord-
ance with the Commission’s rules and
the instructions to the FCC Form 477.

(b) Respondents identified in para-
graph (a) of this section shall include
in each report a certification signed by
an appropriate official of the respond-
ent (as specified in the instructions to
FCC Form 477) and shall report the
title of their certifying official.

(c) Disclosure of data contained in
FCC Form 477 will be addressed as fol-
lows:

(1) Emergency operations contact in-
formation contained in FCC Form 477
are information that should not be rou-
tinely available for public inspection
pursuant to §0.457 of this chapter.

(2) Respondents may make requests
for Commission non-disclosure of the
following data contained in FCC Form
477 under §0.459 of this chapter by so
indicating on Form 477 at the time
that the subject data are submitted:

i) Provider-specific  subscription
data and

(ii) Provider-specific mobile deploy-
ment data that includes specific spec-
trum and speed parameters that may
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be used by providers for internal net-
work planning purposes.

(3) Respondents seeking confidential
treatment of any other data contained
in FCC Form 477 must submit a request
that the data be treated as confidential
with the submission of their Form 477
filing, along with their reasons for
withholding the information from the
public, pursuant to §0.459 of this chap-
ter.

(4) The Commission shall make all
decisions regarding non-disclosure of
provider-specific information, except
that the Chief of the Wireline Competi-
tion Bureau may release provider-spe-
cific information to:

(i) A state commission provided that
the state commission has protections
in place that would preclude disclosure
of any confidential information, and

(ii) ‘“Eligible entities,” as those enti-
ties are defined in the Broadband Data
Improvement Act, in an aggregated
format and pursuant to confidentiality
conditions prescribed by the Commis-
sion, and

(iii) Others, to the extent that access
to such data can be accomplished in a
manner that addresses concerns about
the competitive sensitivity of the data
and precludes public disclosure of any
confidential information.

(d) Respondents identified in para-
graph (b) of this section shall file a re-
vised version of FCC Form 477 if and
when they discover a significant error
in their filed FCC Form 477. For
counts, a difference amounting to 5
percent of the filed number is consid-
ered significant. For percentages, a dif-
ference of 5 percentage points is con-
sidered significant.

(e) Failure to file FCC Form 477 in
accordance with the Commission’s
rules and the instructions to Form 477
may lead to enforcement action pursu-
ant to the Act and any other applicable
law.

[656 FR 19685, Apr. 12, 2000, as amended at 69
FR 77938, Dec. 29, 2004; 73 FR 37881, July 2,
2008; 78 FR 49149, Aug. 13, 2013]

§43.21 Transactions with affiliates.

(a) Communication common carriers
having annual operating revenues in
excess of the indexed revenue thresh-
old, as defined in §32.9000, and certain
companies (as indicated in paragraph
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(b) of this section) directly or indi-
rectly controlling such carriers shall
file with the Commission annual re-
ports or an annual letter as provided in
this section. Except as provided in
paragraph (b) of this section, each an-
nual report required by this section
shall be filed no later than April 1 of
each year, covering the preceding cal-
endar year. It shall be filed on the ap-
propriate report form prescribed by the
Commission (see §1.785 of this chapter)
and shall contain full and specific an-
swers to all questions propounded and
information requested in the currently
effective report forms. The number of
copies to be filed shall be specified in
the applicable report form. At least one
copy of this report shall be signed on
the signature page by the responsible
accounting officer. A copy of each an-
nual report shall be as retained in the
principal office of the respondent and
shall be filed in such manner to be
readily available for reference and in-
spection.

(b) Each company, not itself a com-
munication common carrier, that di-
rectly or indirectly controls any com-
munication common carrier that has
annual operating revenues equal to or
above the indexed revenue threshold,
as defined in §32.9000, shall file annu-
ally with the Commission, not later
than the date prescribed by the Securi-
ties and Exchange Commission for its
purposes, two complete copies of any
annual report Forms 10-K (or any su-
perseding form) filed with that Com-
mission.

(c) Each miscellaneous common car-
rier (as defined by §21.2 of this chapter)
with operating revenues for a calendar
year in excess of the indexed revenue
threshold, as defined in §32.9000, shall
file with the Common Carrier Bureau
Chief a letter showing its operating
revenues for that year and the value of
its total communications plant at the
end of that year. This letter must be
filed no later than April 1 of the fol-
lowing year. Those miscellaneous com-
mon carriers with annual operating
revenues that equal or surpass the in-
dexed revenue threshold for the first
time may file the letter up to one
month after publication of the adjusted
revenue threshold in the FEDERAL REG-
ISTER, but in no event shall such car-

§43.21

riers be required to file the letter prior
to April 1.

(d) Each communications common
carrier required by order to file a man-
ual allocating its costs between regu-
lated and nonregulated operations
shall file, on or before April 1:

(1) A three-year forecast of regulated
and nonregulated use of network plant
for the current calendar year and the
two calendar years following, and in-
vestment pool projections and alloca-
tions for the current calendar year; and

(2) A report of the actual use of net-
work plant investment for the prior
calendar year.

(e) Each incumbent local exchange
carrier, except mid-sized incumbent
local exchange carriers, as defined by
§32.9000 with annual operating reve-
nues equal to or above the indexed rev-
enue threshold shall file, no later than
April 1 of each year:

(1) Its revenues, expenses and invest-
ment for all accounts established in
part 32 of this chapter, on an operating
company basis,

(2) The same part 32 of this chapter,
on a study area basis, with data for
regulated and nonregulated operations
for those accounts which are related to
the carrier’s revenue requirement, and

(3) The separations categories on a
study area basis, with each category
further divided into access elements
and a nonaccess interstate category.

(f) BEach incumbent local exchange
carrier with operating revenues for the
preceding year that equal or exceed the
indexed revenue threshold shall file, no
later than April 1 of each year, a report
showing for the previous calendar year
its revenues, expenses, taxes, plant in
service, other investment and deprecia-
tion reserves, and other such data as
are required by the Commission, on
computer media prescribed by the
Commission. The total operating re-
sults shall be allocated between regu-
lated and nonregulated operations, and
the regulated data shall be further di-
vided into the following categories:
State and interstate, and the inter-
state will be further divided into com-
mon line, traffic sensitive access, spe-
cial access, and nonaccess.

(g) Each incumbent local exchange
carrier for whom price cap regulation
is mandatory and every incumbent
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local exchange carrier that elects to be
covered by the price cap rules shall
file, by April 1 of each year, a report
designed to capture trends in service
quality under price cap regulation. The
report shall contain data relative to
network measures of service quality, as
defined by the Wireline Competition
Bureau, from the previous calendar
year on a study area basis.

(h) Each incumbent local exchange
carrier for whom price cap regulation
is mandatory shall file, by April 1 of
each year, a report designed to capture
trends in service quality under price
cap regulation. The report shall con-
tain data relative to customer meas-
ures of service quality, as defined by
the Wireline Competition Bureau, from
the previous calendar year a study area
basis.

(i) BEach incumbent local exchange
carrier for whom price regulation is
mandatory shall file, by April 1 of each
year, a report containing data from the
previous calendar year on a study area
basis that are designed to capture
trends in telephone industry infra-
structure development under price cap
regulation.

(j) Bach incumbent local exchange
carrier with annual operating revenues
that equal or exceed the indexed rev-
enue threshold shall file, no later than
April 1 of each year, a report con-
taining data from the previous cal-
endar year on an operating company
basis. Such report shall combine statis-
tical data designed to monitor network
growth, usage, and reliability.

(k) Bach designated interstate car-
rier with operating revenues for the
preceding year that equal or exceed the
indexed revenue threshold shall file, no
later than April 1 of each year, a report
showing for the previous calendar year
its revenues, expenses, taxes, plant in
service, other investments and depre-
ciation reserves, and such other data as
are required by the Commission, on
computer media prescribed by the
Commission. The total operating re-
sults shall be allocated between regu-
lated and nonregulated operations, and
the regulated data shall be further di-
vided into the following categories:
State and interstate, and the inter-
state will be further divided into com-
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mon line, traffic sensitive access, spe-
cial access, and nonaccess.

[28 FR 13214, Dec. 5, 1963, as amended at 49
FR 10122, Mar. 19, 1984; 50 FR 41153, Oct. 9,
1985; 51 FR 37024, Oct. 17, 1986; 52 FR 35918,
Sept. 24, 1987; 58 FR 36143, July 6, 1993; 61 FR
50245, Sept. 25, 1996; 62 FR 39778, July 24, 1997;
67 FR 5700, Feb. 6, 2002; 67 FR 13225, Mar. 21,
2002]

§43.41 [Reserved]

§43.43 Reports of proposed changes in
depreciation rates.

(a) Each communication common
carrier with annual operating expenses
that equal or exceed the indexed rev-
enue threshold, as defined in §32.9000,
and that has been found by this Com-
mission to be a dominant carrier with
respect to any communications service
shall, before making any changes in
the depreciation rates applicable to its
operated plant, file with the Commis-
sion a report furnishing the data de-
scribed in the subsequent paragraphs of
this section, and also comply with the
other requirements thereof.

(b) Each such report shall contain
the following:

(1) A schedule showing for each class
and subclass of plant (whether or not
the depreciation rate is proposed to be
changed) an appropriate designation
therefor, the depreciation rate cur-
rently in effect, the proposed rate, and
the service-life and net-salvage esti-
mates underlying both the current and
proposed depreciation rates;

(2) An additional schedule showing
for each class and subclass, as well as
the totals for all depreciable plant, (i)
the book cost of plant at the most re-
cent date available, (ii) the estimated
amount of depreciation accruals deter-
mined by applying the currently effec-
tive rate to the amount of such book
cost, (iii) the estimated amount of de-
preciation accruals determined by ap-
plying the rate proposed to be used to
the amount of such book cost, and (iv)
the difference between the amounts de-
termined in paragraphs (b)(2) (ii) and
(iii) of this section;

(3) A statement giving the reasons
for the proposed change in each rate;

(4) A statement describing the meth-
od or methods employed in the devel-
opment of the service-life and salvage
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estimates underlying each proposed
change in a depreciation rate; and

(5) The date as of which the revised
rates are proposed to be made effective
in the accounts.

(c) Except as specified in paragraphs
(¢)(1) and (c)(3) of this section, when
the change in the depreciation rate
proposed for any class or subclass of
plant (other than one occasioned solely
by a shift in the relative investment in
the several subclasses of the class of
plant) amounts to twenty percent
(20%) or more of the rate currently ap-
plied thereto, or when the proposed
change will produce an increase or de-
crease of one percent (1%) or more of
the aggregate depreciation charges for
all depreciable plant (based on the
amounts determined in compliance
with paragraph (b)(2) of this section)
the carrier shall supplement the data
required by paragraph (b) of this sec-
tion) with copies of the underlying
studies, including calculations and
charts, developed by the carrier to sup-
port service-life and net-salvage esti-
mates. If a carrier must submit data of
a repetitive nature to comply with this
requirement, the carrier need only sub-
mit a fully illustrative portion thereof.

(1) A Local Exchange Carrier regu-
lated under price caps, pursuant to
§§61.41 through 61.49 of this chapter, is
not required to submit the supple-
mental information described in para-
graph (c) introductory text of this sec-
tion for a specific account if: The car-
rier’s currently prescribed depreciation
rate for the specific accounts derived
from basic factors that fall within the
basic factor ranges established for that
same account; and the carrier’s pro-
posed depreciation rate for the specific
account would also be derived from
basic factors that fall within the basic
factor ranges for the same account.

(2) Local Exchange Carriers that are
regulated under price caps, pursuant to
§§61.41 through 61.49 of this chapter,
and have selected basic factors that
fall within the basic factor ranges for
all accounts are exempt from para-
graphs (b)(3), (b)(4), and (c¢) introduc-
tory text of this section. They shall in-
stead comply with paragraphs (b)(1),
(b)(2) and (b)(5) of this section and pro-
vide a book and theoretical reserve
summary and a summary of basic fac-
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tors underlying proposed rates by ac-
count.

(3) Interexchange carriers regulated
under price caps, pursuant to §§61.41
through 61.49 of this chapter, are ex-
empted from submitting the supple-
mental information as described in
paragraph (c) introductory text of this
section. They shall instead submit:
Generation data, a summary of basic
factors underlying proposed deprecia-
tion rates by account and a short nar-
rative supporting those basic factors,
including company plans of forecasted
retirements and additions, recent an-
nual retirements, salvage and cost of
removal.

(d) Each report shall be filed in dupli-
cate and the original shall be signed by
the responsible official to whom cor-
respondence related thereto should be
addressed.

(e) Unless otherwise directed or ap-
proved by the Commission, the fol-
lowing shall be observed: Proposed
changes in depreciation rates shall be
filed at least ninety (90) days prior to
the last day of the month with respect
to which the revised rates are first to
be applied in the accounts (e.g., if the
new rates are to be first applied in the
depreciation accounts for September,
they must be filed on or before July 1).
Such rates may be made retroactive to
a date not prior to the beginning of the
year in which the filing is made: Pro-
vided however, that in no event shall a
carrier for which the Commission has
prescribed depreciation rates make any
changes in such rates unless the
changes are prescribed by the Commis-
sion. Carriers who select basic factors
that fall within the basic factor ranges
for all accounts are exempt from depre-
ciation rate prescription by the Com-
mission.

(f) Any changes in depreciation rates
that are made under the provisions of
paragraph (e) of this section shall not
be construed as having been approved
by the Commission unless the carrier
has been specifically so informed.

[28 FR 13214, Dec. 5, 1963, as amended at 30
FR 3223, Mar. 9, 1965; 53 FR 49987, Dec. 13,
1988; 58 FR 58790, Nov. 4, 1993; 61 FR 50246,
Sept. 25, 1996; 62 FR 39779, July 24, 1997; 65 FR
18931, Apr. 10, 2000]
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§43.51 Contracts and concessions.

(a)(1) Any communication common
carrier described in paragraph (b) of
this section must file with the Com-
mission, within thirty (30) days of exe-
cution, a copy of each contract, agree-
ment, concession, license, authoriza-
tion, operating agreement or other ar-
rangement to which it is a party and
amendments thereto (collectively here-
inafter referred to as ‘‘agreement’ for
purposes of this rule) with respect to
the following:

(i) The exchange of services; and,

(ii) The interchange or routing of
traffic and matters concerning rates,
accounting rates, division of tolls, or
the basis of settlement of traffic bal-
ances, except as provided in paragraph
(c) of this section.

(2) If the contract, agreement, con-
cession, license, authorization, oper-
ating agreement or other arrangement
and amendments thereto is made other
than in writing, a certified statement
covering all details thereof must be
filed by at least one of the parties to
the agreement. Each other party to the
agreement which is also subject to
these provisions may, in lieu of also fil-
ing a copy of the agreement, file a cer-
tified statement referencing the filed
document. The Commission may, at
any time and upon reasonable request,
require any communication common
carrier not subject to the provisions of
this section to submit the documents
referenced in this section.

(b) The following communication
common carriers must comply with the
requirements of paragraph (a) of this
section:

(1) A carrier that is engaged in do-
mestic communications and has not
been classified as non-dominant pursu-
ant to §61.3 of this Chapter; or

(2) A carrier that is engaged in for-
eign communications and that has
been classified as dominant for any
service on any of the U.S.-inter-
national routes included in the con-
tract, except for a carrier classified as
dominant on a particular route due
only to a foreign carrier affiliation
under §63.10 of this chapter.

(c) With respect to contracts coming
within the scope of paragraph (a)(1)(ii)
of this section between subject tele-
phone carriers and connecting carriers,
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except those contracts related to com-
munications with foreign or overseas
points, such documents shall not be
filed with the Commission; but each
subject telephone carrier shall main-
tain a copy of such contracts to which
it is a party in appropriate files at a
central location upon its premises, cop-
ies of which shall be readily accessible
to Commission staff and members of
the public upon reasonable request
therefor; and upon request by the Com-
mission, a subject telephone -carrier
shall promptly forward individual con-
tracts to the Commission.

(d) Any U.S. carrier, other than a
provider of commercial mobile radio
services, that is engaged in foreign
communications, and enters into an
agreement with a foreign carrier, is
subject to the Commission’s authority
to require the U.S. carrier providing
service on any U.S.-international
routes to file, on an as-needed basis, a
copy of each agreement to which it is a
party.

NOTE 1 TO §43.51: For purposes of this sec-
tion, affiliated and foreign carrier are defined
in §63.09 of this chapter.

NOTE 2 TO §43.51: To the extent that a for-
eign government provides telecommuni-
cations services directly through a govern-
mental organization, body or agency, it shall
be treated as a foreign carrier for the pur-
poses of this section.

[66 FR 16879, Mar. 28, 2001, as amended at 69
FR 23153, Apr. 28, 2004; 78 FR 11112, Feb. 15,
2013]

EFFECTIVE DATE NOTE: At 78 FR 11112, Feb.
15, 2013, §43.51 was amended by revising para-
graph (d). This paragraph (d) contains infor-
mation collection and recordkeeping require-
ments and will not become effective until ap-
proval has been given by the Office of Man-
agement and Budget.

§43.62 Reporting requirements for
holders of international Section 214
authorizations and providers of
international services.

(a) Circuit Capacity Reports. Not later
than March 31 of each year:

(1) Satellite and Terrestrial Circuits.
Each facilities-based common carrier
shall file a report showing its active
common carrier circuits between the
United States and any foreign point as



Federal Communications Commission

of December 31 of the preceding cal-
endar year in any terrestrial or sat-
ellite facility for the provision of serv-
ice to an end user or resale carrier,
which includes active circuits used by
themselves or their affiliates. Each
non-common carrier satellite licensee
shall file a report showing its active
circuits between the United States and
any foreign point as of December 31 of
the preceding calendar sold or leased to
any customer, including themselves or
their affiliates, other than a carrier au-
thorized by the Commission to provide
U.S. international common carrier
services.

(2) International Submarine Cable Ca-
pacity—(@{1) The licensee(s) of a sub-
marine cable between the TUnited
States and any foreign point shall file
a report showing the capacity of the
submarine cable as of December 31 of
the preceding calendar year. The li-
censee(s) shall also file a report show-
ing the planned capacity of the sub-
marine cable (the intended capacity of
the submarine cable two years from
December 31 of the preceding calendar
year). Only one cable landing licensee
shall file the capacity data for each
submarine cable. For cables with more
than one licensee, the licensees shall
determine which licensee will file the
reports.

(ii) Each cable landing licensee and
common carrier shall file a report
showing its capacity on submarine ca-
bles between the United States and any
foreign point as of December 31 of the
preceding calendar year.

(b) Traffic and revenue reports. (1) Not
later than July 31 of each year, each
person or entity that holds an author-
ization pursuant to section 214 to pro-
vide international telecommunications
service shall report whether it provided

international telecommunications
services during the preceding calendar
year.

(2) Not later than July 31 of each
year, each common carrier engaged in
providing international telecommuni-
cations service, and each person or en-
tity engaged in providing Voice over
Internet Protocol service connected to
the public switched telephone network,
between the United States and any for-
eign point shall file a report with the
Commission showing revenues, pay-
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outs, and traffic for such international
telecommunications service and Voice
over Internet Protocol service con-
nected to the public switched telephone
network provided during the preceding
calendar year.

(3) Entities filing such reports shall
submit a revised report by October 31
identifying and correcting any inac-
curacies included in the annual report
exceeding one percent of the reported
figure.

NOTE TO PARAGRAPHS (a) AND (b): United
States is defined in section 3 of the Commu-
nications Act of 1934, as amended, 47 U.S.C.
153.

(c)(1) A Registration Form, con-
taining information about the filer,
such as address, phone number, email
address, etc., shall be filed with each
report filed pursuant to paragraphs (a)
and (b).

(2) The Registration Form shall in-
clude a certification enabling the filer
to check a box to indicate that the filer
requests that its circuit capacity data
or traffic and revenue data be treated
as confidential. If a filer checks that
box, the Commission shall treat the
data contained in the accompanying
report as confidential. Upon receipt of
a request for inspection of such infor-
mation, the Commission shall notify
the filer; at that point, the filer must
justify continued confidentiality of the
information consistent with section
0.459(b) of the Commission’s rules.

(d) Filing Manual. Authority is dele-
gated to the Chief, International Bu-
reau to prepare instructions and re-
porting requirements for the filing of
these reports prepared and published as
a Filing Manual. The information re-
quired under this section shall be fur-
nished in conformance with the in-
structions and reporting requirements
in the Filing Manual.

NOTE TO PARAGRAPH (d): The instructions
and reporting requirements prepared by the
Chief, International Bureau, shall be con-
sistent with the terms of Reporting Require-
ments for U.S. Providers of International
Telecommunications Services; Amendment
of Part 43 of the Commission’s Rules, IB
Docket No. 04-112, Second Report and Order,
FCC 13-6 (rel. January 15, 2013).

[78 FR 15623, Mar. 12, 2013]
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§43.72 [Reserved]

PART 51—INTERCONNECTION

Subpart A—General Information

Sec.

51.1 Basis and purpose.

51.3 Applicability to
ments.

51.5 Terms and definitions.

negotiated agree-

Subpart B—Telecommunications Carriers
51.100 General duty.

Subpart C—Obligations of All Local
Exchange Carriers

51.201
51.203
51.205
51.207

Resale.

Number portability.

Dialing parity: General.

Local dialing parity.

51.209 Toll dialing parity.

51.213 Toll dialing parity implementation
plans.

51.215 Dialing parity: Cost recovery.

51.217 Nondiscriminatory access: Telephone
numbers, operator services, directory as-
sistance services, and directory listings.

51.219 Access to rights of way.

51.221 Reciprocal compensation.

51.223 Application of additional
ments.

51.230 Presumption of acceptability for de-
ployment of an advanced services loop
technology.

51.231 Provision of information on advanced
services deployment.

51.232 Binder group management.

51.233 Significant degradation of services
caused by deployment of advanced serv-
ices.

Subpart D—Additional Obligations of
Incumbent Local Exchange Carriers

require-

51.301 Duty to negotiate.

51.303 Preexisting agreements.

51.3056 Interconnection.

51.307 Duty to provide access on an
unbundled basis to network elements.

51.309 Use of unbundled network elements.

51.311 Nondiscriminatory access to
unbundled network elements.
51.313 Just, reasonable and nondiscrim-

inatory terms and conditions for the pro-
vision of unbundled network elements.

51.315 Combination of unbundled network
elements.

51.316 Conversion of unbundled network ele-
ments and services.

51.317 Standards for requiring
unbundling of network elements.

51.318 Eligibility criteria for access to cer-
tain unbundled network elements.

51.319 Specific unbundling requirements.

the
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51.320 Assumption of responsibility by the
Commission.

51.321 Methods of obtaining interconnection
and access to unbundled elements under
section 251 of the Act.

51.323 Standards for physical collocation
and virtual collocation.

51.3256 Notice of network changes: Public no-
tice requirement.

51.327 Notice of network changes: Content
of notice.

51.329 Notice of network changes: Methods
for providing notice.

51.331 Notice of network changes: Timing of
notice.

51.333 Notice of network changes: Short
term notice, objections thereto and ob-
jections to retirement of copper loops or
copper subloops.

51.335 Notice of network changes: Confiden-
tial or proprietary information.

Subpart E—Exemptions, Suspensions, and
Modifications of Requirements of Sec-
tion 251 of the Act

51.401 State authority.

51.403 Carriers eligible for suspension or
modification under section 251(f)(2) of the
Act.

51.405 Burden of proof.

Subpart F—Pricing of Elements

51.501
51.503
51.505

Scope.

General pricing standard.

Forward-looking economic cost.

51.507 General rate structure standard.

51.509 Rate structure standards for specific
elements.

51.511 Forward-looking economic cost per
unit.

51.513 Proxies for forward-looking economic
cost.

51.515 Application of access charges.

Subpart G—Resale

51.601 Scope of resale rules.

51.603 Resale obligation of all local ex-
change carriers.

51.605 Additional obligations of incumbent
local exchange carriers.

51.607 Wholesale pricing standard.

51.609 Determination of avoided retail costs.

51.611 Interim wholesale rates.

51.613 Restrictions on resale.

51.615 Withdrawal of services.

51.617 Assessment of end user common line
charge on resellers.

Subpart H—Reciprocal Compensation for
Transport and Termination of Tele-
communications Traffic

51.700 Purpose of this subpart.
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51.701 Scope of transport and termination
pricing rules.

51.703 Non-Access reciprocal compensation
obligation of LECs.

51.705 LECs’ rates for transport and termi-
nation.

51.707 [Reserved]

51.709 Rate structure for transport and ter-
mination.

51.711 Symmetrical
tion.

51.713 Bill-and-keep arrangements.

51.715 Interim transport and termination
pricing.

51.717 [Reserved]

reciprocal compensa-

Subpart I—Procedures for Implementation
of Section 252 of the Act

51.801 Commission action upon a state com-
mission’s failure to act to carry out its
responsibility under section 252 of the
Act.

51.803 Procedures for Commission notifica-
tion of a state commission’s failure to
act.

51.805 The Commission’s authority over pro-
ceedings and matters.

51.807 Arbitration and mediation of agree-
ments by the Commission pursuant to
section 252(e)(b) of the Act.

51.809 Availability of provisions of agree-
ments to other telecommunications car-
riers under section 252(i) of the Act.

Subpart J—Transitional Access Service
Pricing

51.901 Purpose and scope of transitional ac-
cess service pricing rules.

51.903 Definitions.

51.905 Implementation.

51.907 Transition of price cap carrier access
charges.

51.909 Transition of rate-of-return carrier
access charges.

51.911 Access reciprocal compensation rates
for competitive LECs.

51.913 Transition for VoIP-PSTN traffic.

51.915 Recovery mechanism for price cap
carriers.

51.917 Revenue recovery for Rate of Return
carriers.

51.919 Reporting and monitoring.

AUTHORITY: Sections 1-5, 7, 201-05, 207-09,
218, 220, 225-27, 251-54, 256, 271, 303(r), 332, 706
of the Telecommunication Act of 1996, 48
Stat. 1070, as amended, 1077; 47 U.S.C. 1561-55,
157, 201-05, 207-09, 218, 220, 225-27, 251-54, 256,
271, 303(r), 332, 1302, 47 U.S.C. 157 note, unless
otherwise noted.

SOURCE: 61 FR 456619, Aug. 29, 1996, unless
otherwise noted.
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Subpart A—General Information

§51.1 Basis and purpose.

(a) Basis. These rules are issued pur-
suant to the Communications Act of
1934, as amended.

(b) Purpose. The purpose of these
rules is to implement sections 251 and
252 of the Communications Act of 1934,
as amended, 47 U.S.C. 251 and 252.

§51.3 Applicability to

agreements.

negotiated

To the extent provided in section
252(e)(2)(A) of the Act, a state commis-
sion shall have authority to approve an
interconnection agreement adopted by
negotiation even if the terms of the
agreement do not comply with the re-
quirements of this part.

§51.5 Terms and definitions.

Terms used in this part have the fol-
lowing meanings:

Act. The Communications Act of 1934,
as amended.

Advanced intelligent network. Ad-
vanced intelligent network is a tele-
communications network architecture
in which call processing, call routing,
and network management are provided
by means of centralized databases lo-
cated at points in an incumbent local
exchange carrier’s network.

Advanced services. The term ‘‘ad-
vanced services’’ is defined as high
speed, switched, broadband, wireline
telecommunications capability that
enables users to originate and receive
high-quality voice, data, graphics or
video telecommunications using any
technology.

Arbitration, final offer. Final offer arbi-
tration is a procedure under which each
party submits a final offer concerning
the issues subject to arbitration, and
the arbitrator selects, without modi-
fication, one of the final offers by the
parties to the arbitration or portions of
both such offers. ‘““‘Entire package final
offer arbitration,” is a procedure under
which the arbitrator must select, with-
out modification, the entire proposal
submitted by one of the parties to the
arbitration. ‘‘Issue-by-issue final offer
arbitration,” is a procedure under
which the arbitrator must select, with-
out modification, on an issue-by-issue
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basis, one of the proposals submitted
by the parties to the arbitration.
Billing. Billing involves the provision
of appropriate usage data by one tele-
communications carrier to another to
facilitate customer billing with attend-
ant acknowledgements and status re-
ports. It also involves the exchange of

information between telecommuni-
cations carriers to process claims and
adjustments.

Binder or binder group. Copper pairs
bundled together, generally in groups
of 25, 50 or 100.

Business line. A business line is an in-
cumbent LEC-owned switched access
line used to serve a business customer,
whether by the incumbent LEC itself
or by a competitive LEC that leases
the line from the incumbent LEC. The
number of business lines in a wire cen-
ter shall equal the sum of all incum-
bent LEC business switched access
lines, plus the sum of all UNE loops
connected to that wire center, includ-
ing UNE loops provisioned in combina-
tion with other unbundled elements.
Among these requirements, business
line tallies:

(1) Shall include only those access
lines connecting end-user customers
with incumbent LEC end-offices for
switched services,

(2) Shall not include non-switched
special access lines,

(3) Shall account for ISDN and other
digital access lines by counting each 64
kbps-equivalent as one line. For exam-
ple, a DS1 line corresponds to 24 64
kbps-equivalents, and therefore to 24
“business lines.”

Commercial Mobile Radio Service
(CMRS). CMRS has the same meaning
as that term is defined in §20.3 of this
chapter.

Commingling. Commingling means the
connecting, attaching, or otherwise
linking of an unbundled network ele-
ment, or a combination of unbundled
network elements, to one or more fa-
cilities or services that a requesting
telecommunications carrier has ob-
tained at wholesale from an incumbent
LEC, or the combining of an unbundled
network element, or a combination of
unbundled network elements, with one
or more such facilities or services.
Commingle means the act of commin-
gling.
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Commission. Commission refers to the
Federal Communications Commission.

Day. Day means calendar day.

Dialing parity. The term dialing parity
means that a person that is not an af-
filiate of a local exchange carrier is
able to provide telecommunications
services in such a manner that cus-
tomers have the ability to route auto-
matically, without the use of any ac-
cess code, their telecommunications to
the telecommunications service pro-
vider of the customer’s designation
from among 2 or more telecommuni-
cations service providers (including
such local exchange carrier).

Directory assistance service. Directory
assistance service includes, but is not
limited to, making available to cus-
tomers, upon request, information con-
tained in directory listings.

Directory listings. Directory listings are
any information:

(1) Identifying the listed names of
subscribers of a telecommunications
carrier and such subscriber’s telephone
numbers, addresses, or primary adver-
tising classifications (as such classi-
fications are assigned at the time of
the establishment of such service), or
any combination of such listed names,
numbers, addresses or classifications;
and

(2) That the telecommunications car-
rier or an affiliate has published,
caused to be published, or accepted for
publication in any directory format.

Downstream database. A downstream
database is a database owned and oper-
ated by an individual carrier for the
purpose of providing number port-
ability in conjunction with other func-
tions and services.

Enhanced extended link. An enhanced
extended link or EEL consists of a com-
bination of an unbundled loop and
unbundled dedicated transport, to-
gether with any facilities, equipment,
or functions necessary to combine
those network elements.

Equipment mnecessary for interconnec-
tion or access to unbundled network ele-
ments. For purposes of section 251(c)(2)
of the Act, the equipment used to
interconnect with an incumbent local
exchange carrier’s network for the
transmission and routing of telephone
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exchange service, exchange access serv-
ice, or both. For the purposes of sec-
tion 251(c)(3) of the Act, the equipment
used to gain access to an incumbent
local exchange carrier’s unbundled net-
work elements for the provision of a
telecommunications service.

Fiber-based collocator. A fiber-based
collocator is any carrier, unaffiliated
with the incumbent LEC, that main-
tains a collocation arrangement in an
incumbent LEC wire center, with ac-
tive electrical power supply, and oper-
ates a fiber-optic cable or comparable
transmission facility that

(1) Terminates at a collocation ar-
rangement within the wire center;

(2) Leaves the incumbent LEC wire
center premises; and

(3) Is owned by a party other than the
incumbent LEC or any affiliate of the
incumbent LEC, except as set forth in
this paragraph. Dark fiber obtained
from an incumbent LEC on an indefea-
sible right of use basis shall be treated
as non-incumbent LEC fiber-optic
cable. Two or more affiliated fiber-
based collocators in a single wire cen-
ter shall collectively be counted as a
single fiber-based collocator. For pur-
poses of this paragraph, the term affil-
iate is defined by 47 U.S.C. 153(1) and
any relevant interpretation in this
Title.

Incumbent Local Exchange Carrier (In-
cumbent LEC). With respect to an area,
the local exchange carrier that:

(1) On February 8, 1996, provided tele-
phone exchange service in such area;
and

(2)(i1) On February 8, 1996, was deemed
to be a member of the exchange carrier
association pursuant to §69.601(b) of
this chapter; or

(ii) Is a person or entity that, on or
after February 8, 1996, became a suc-
cessor or assign of a member described
in paragraph (2)(1) of this section.

Information services. The term infor-
mation services means the offering of a
capability for generating, acquiring,
storing, transforming, processing, re-
trieving, utilizing, or making available
information via telecommunications,
and includes electronic publishing, but
does not include any use of any such
capability for the management, con-
trol, or operation of a telecommuni-
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cations system or the management of a
telecommunications service.

Interconnection. Interconnection is the
linking of two networks for the mutual
exchange of traffic. This term does not
include the transport and termination
of traffic.

Known disturber. An advanced serv-
ices technology that is prone to cause
significant interference with other
services deployed in the network.

Intermodal. The term intermodal re-
fers to facilities or technologies other
than those found in traditional tele-
phone networks, but that are utilized
to provide competing services. Inter-
modal facilities or technologies in-
clude, but are not limited to, tradi-
tional or new cable plant, wireless

technologies, and power line tech-
nologies.
Local Access and Transport Area

(LATA). A Local Access and Transport
Area is a contiguous geographic area—

(1) Established before February 8,
1996 by a Bell operating company such
that no exchange area includes points
within more than 1 metropolitan sta-
tistical area, consolidated metropoli-
tan statistical area, or State, except as
expressly permitted under the AT&T
Consent Decree; or

(2) Established or modified by a Bell
operating company after February 8,
1996 and approved by the Commission.

Local Exchange Carrier (LEC). A LEC
is any person that is engaged in the
provision of telephone exchange service
or exchange access. Such term does not
include a person insofar as such person
is engaged in the provision of a com-
mercial mobile service under section
332(c) of the Act, except to the extent
that the Commission finds that such
service should be included in the defi-
nition of the such term.

Maintenance and repair. Maintenance
and repair involves the exchange of in-
formation between telecommuni-
cations carriers where one initiates a
request for maintenance or repair of
existing products and services or
unbundled network elements or com-
bination thereof from the other with
attendant acknowledgements and sta-
tus reports.

Meet point. A meet point is a point of
interconnection between two networks,
designated by two telecommunications
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carriers, at which one carrier’s respon-
sibility for service begins and the other
carrier’s responsibility ends.

Meet point interconnection arrange-
ment. A meet point interconnection ar-
rangement is an arrangement by which
each telecommunications carrier
builds and maintains its network to a
meet point.

Mobile wireless service. A mobile wire-
less service is any mobile wireless tele-
communications service, including any
commercial mobile radio service.

Multi-functional equipment. Multi-
functional equipment is equipment
that combines one or more functions
that are necessary for interconnection
or access to unbundled network ele-
ments with one or more functions that
would not meet that standard as stand-
alone functions.

Network element. A network element is
a facility or equipment used in the pro-
vision of a telecommunications service.
Such term also includes, but is not lim-
ited to, features, functions, and capa-
bilities that are provided by means of
such facility or equipment, including
but not limited to, subscriber numbers,
databases, signaling systems, and in-
formation sufficient for billing and col-
lection or used in the transmission,
routing, or other provision of a tele-
communications service.

Operator services. Operator services are
any automatic or live assistance to a
consumer to arrange for billing or com-
pletion of a telephone call. Such serv-
ices include, but are not limited to,
busy line verification, emergency in-
terrupt, and operator-assisted direc-
tory assistance services.

Physical collocation. Physical colloca-
tion is an offering by an incumbent
LEC that enables a requesting tele-
communications carrier to:

(1) Place its own equipment to be
used for interconnection or access to
unbundled network elements within or
upon an incumbent LEC’s premises;

(2) Use such equipment to inter-
connect with an incumbent LEC’s net-
work facilities for the transmission
and routing of telephone exchange
service, exchange access service, or
both, or to gain access to an incumbent
LEC’s unbundled network elements for
the provision of a telecommunications
service;
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(3) Enter those premises, subject to
reasonable terms and conditions, to in-
stall, maintain, and repair equipment
necessary for interconnection or access
to unbundled elements; and

(4) Obtain reasonable amounts of
space in an incumbent LEC’s premises,
as provided in this part, for the equip-
ment necessary for interconnection or
access to unbundled elements, allo-
cated on a first-come, first-served
basis.

Premises. Premises refers to an incum-
bent LEC’s central offices and serving
wire centers; all buildings or similar
structures owned, leased, or otherwise
controlled by an incumbent LEC that
house its network facilities; all struc-
tures that house incumbent LEC facili-
ties on public rights-of-way, including
but not limited to vaults containing
loop concentrators or similar struc-
tures; and all land owned, leased, or
otherwise controlled by an incumbent
LEC that is adjacent to these central
offices, wire centers, buildings, and
structures.

Pre-ordering and ordering. Pre-order-
ing and ordering includes the exchange
of information between telecommuni-
cations carriers about: current or pro-
posed customer products and services;
or unbundled network elements, or
some combination thereof. This infor-
mation includes loop qualification in-
formation, such as the composition of
the loop material, including but not
limited to: fiber optics or copper; the
existence, location and type of any
electronic or other equipment on the
loop, including but not limited to, dig-
ital loop carrier or other remote con-
centration devices, feeder/distribution
interfaces, bridge taps, load coils, pair-
gain devices, disturbers in the same or
adjacent binder groups; the loop
length, including the length and loca-
tion of each type of transmission
media; the wire gauge(s) of the loop;
and the electrical parameters of the
loop, which may determine the suit-
ability of the loop for various tech-
nologies.

Provisioning. Provisioning involves the
exchange of information between tele-
communications carriers where one
executes a request for a set of products
and services or unbundled network ele-
ments or combination thereof from the
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other with attendant acknowledge-
ments and status reports.

Rural telephone company. A rural tele-
phone company is a LEC operating enti-
ty to the extent that such entity:

(1) Provides common carrier service
to any local exchange carrier study
area that does not include either:

(i) Any incorporated place of 10,000
inhabitants or more, or any part there-
of, based on the most recently avail-
able population statistics of the Bu-
reau of the Census; or

(ii) Any territory, incorporated or
unincorporated, included in an urban-
ized area, as defined by the Bureau of
the Census as of August 10, 1993;

(2) Provides telephone exchange serv-
ice, including exchange access, to fewer
than 50,000 access lines;

(3) Provides telephone exchange serv-
ice to any local exchange carrier study
area with fewer than 100,000 access
lines; or

(4) Has less than 15 percent of its ac-
cess lines in communities of more than
50,000 on February 8, 1996.

Service control point. A service control
point is a computer database in the
public switched network which con-
tains information and call processing
instructions needed to process and
complete a telephone call.

Service creation environment. A service
creation environment is a computer con-
taining generic call processing soft-
ware that can be programmed to create
new advanced intelligent network call
processing services.

Service provider. A service provider is a
provider of telecommunications serv-
ices or a provider of information serv-
ices.

Signal transfer point. A signal transfer
point is a packet switch that acts as a
routing hub for a signaling network
and transfers messages between var-
ious points in and among signaling net-
works.

State. The term state includes the Dis-
trict of Columbia and the Territories
and possessions.

State commission. A state commission
means the commission, board, or offi-
cial (by whatever name designated)
which under the laws of any state has
regulatory jurisdiction with respect to
intrastate operations of carriers. As
referenced in this part, this term may
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include the Commission if it assumes
responsibility for a proceeding or mat-
ter, pursuant to section 252(e)(5) of the
Act or §51.320. This term shall also in-
clude any person or persons to whom
the state commission has delegated its
authority under sections 251 and 252 of
the Act and this part.

State proceeding. A state proceeding is
any administrative proceeding in
which a state commission may approve
or prescribe rates, terms, and condi-
tions including, but not limited to,
compulsory arbitration pursuant to
section 252(b) of the Act, review of a
Bell operating company statement of
generally available terms pursuant to
section 252(f) of the Act, and a pro-
ceeding to determine whether to ap-
prove or reject an agreement adopted
by arbitration pursuant to section
252(e) of the Act.

Technically feasible. Interconnection,
access to unbundled network elements,
collocation, and other methods of
achieving interconnection or access to
unbundled network elements at a point
in the network shall be deemed tech-
nically feasible absent technical or
operational concerns that prevent the
fulfillment of a request by a tele-
communications carrier for such inter-
connection, access, or methods. A de-
termination of technical feasibility
does not include consideration of eco-
nomic, accounting, billing, space, or
site concerns, except that space and
site concerns may be considered in cir-
cumstances where there is no possi-
bility of expanding the space available.
The fact that an incumbent LEC must
modify its facilities or equipment to
respond to such request does not deter-
mine whether satisfying such request
is technically feasible. An incumbent
LEC that claims that it cannot satisfy
such request because of adverse net-
work reliability impacts must prove to
the state commission by clear and con-
vincing evidence that such inter-
connection, access, or methods would
result in specific and significant ad-
verse network reliability impacts.

Telecommunications carrier. A tele-
communications carrier is any provider
of telecommunications services, except
that such term does not include
aggregators of telecommunications
services (as defined in section 226 of the
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Act). A telecommunications carrier
shall be treated as a common carrier
under the Act only to the extent that
it is engaged in providing tele-
communications services, except that
the Commission shall determine
whether the provision of fixed and mo-
bile satellite service shall be treated as
common carriage. This definition in-
cludes CMRS providers, interexchange
carriers (IXCs) and, to the extent they
are acting as telecommunications car-
riers, companies that provide both tele-
communications and information serv-
ices. Private Mobile Radio Service pro-
viders are telecommunications carriers
to the extent they provide domestic or
international telecommunications for
a fee directly to the public.

Telecommunications service. The term
telecommunications service refers to the
offering of telecommunications for a
fee directly to the public, or to such
classes of users as to be effectively
available directly to the public, regard-
less of the facilities used.

Telephone exchange service.
phone exchange service is:

(1) A service within a telephone ex-
change, or within a connected system
of telephone exchanges within the
same exchange area operated to furnish
to subscribers intercommunicating
service of the character ordinarily fur-
nished by a single exchange, and which
is covered by the exchange service
charge, or

(2) A comparable service provided
through a system of switches, trans-
mission equipment, or other facilities
(or combination thereof) by which a
subscriber can originate and terminate
a telecommunications service.

Telephone toll service. The term tele-
phone toll service refers to telephone
service between stations in different
exchange areas for which there is made
a separate charge not included in con-
tracts with subscribers for exchange
service.

Unreasonable dialing delay. For the
same type of calls, dialing delay is
‘“‘unreasonable’ when the dialing delay
experienced by the customer of a com-
peting provider is greater than that ex-
perienced by a customer of the LEC
providing dialing parity, or non-
discriminatory access to operator serv-
ices or directory assistance.

A tele-
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Triennial Review Order. The Triennial
Review Order means the Commission’s
Report and Order and Order on Remand
and Further Notice of Proposed Rule-
making in CC Docket Nos. 01-338, 96-98,
and 98-147.

Triennial Review Remand Order. The
Triennial Review Remand Order is the
Commission’s Order on Remand in CC
Docket Nos. 01-338 and 04-313 (released
February 4, 2005).

Virtual collocation. Virtual collocation
is an offering by an incumbent LEC
that enables a requesting tele-
communications carrier to:

(1) Designate or specify equipment to
be used for interconnection or access to
unbundled network elements to be lo-
cated within or upon an incumbent
LEC’s premises, and dedicated to such
telecommunications carrier’s use;

(2) Use such equipment to inter-
connect with an incumbent LEC’s net-
work facilities for the transmission
and routing of telephone exchange
service, exchange access service, or
both, or for access to an incumbent
LEC’s unbundled network elements for
the provision of a telecommunications
service; and

(3) Electronically monitor and con-
trol its communications channels ter-
minating in such equipment.

Wire center. A wire center is the loca-
tion of an incumbent LEC local switch-
ing facility containing one or more
central offices, as defined in the Appen-
dix to part 36 of this chapter. The wire
center boundaries define the area in
which all customers served by a given
wire center are located.

[61 FR 45619, Aug. 29, 1996, as amended at 61
FR 47348, Sept. 6, 1996; 64 FR 23241, Apr. 30,
1999; 656 FR 1344, Jan. 10, 2000; 65 FR 2550, Jan.
18, 2000; 65 FR 54438, Sept. 8, 2000; 66 FR 43521,
Aug. 20, 2001; 68 FR 52293, Sept. 2, 2003; 70 FR
8952, Feb. 24, 2005]

Subpart B—Telecommunications
Carriers

§51.100 General duty.

(a) Each telecommunications carrier
has the duty:

(1) To interconnect directly or indi-
rectly with the facilities and equip-
ment of other telecommunications car-
riers; and
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(2) To not install network features,
functions, or capabilities that do not
comply with the guidelines and stand-
ards as provided in the Commission’s
rules or section 255 or 256 of the Act.

(b) A telecommunication carrier that
has interconnected or gained access
under sections 251(a)(1), 251(c)(2), or
251(c)(3) of the Act, may offer informa-
tion services through the same ar-
rangement, so long as it is offering
telecommunications services through
the same arrangement as well.

Subpart C—Obligations of All
Local Exchange Carriers

§51.201 Resale.

The rules governing resale of services
by an incumbent LEC are set forth in
subpart G of this part.

§51.203 Number portability.

The rules governing number port-
ability are set forth in part 52, subpart
C of this chapter.

§51.205 Dialing parity: General.

A local exchange carrier (LEC) shall
provide local and toll dialing parity to
competing providers of telephone ex-
change service or telephone toll serv-
ice, with no unreasonable dialing
delays. Dialing parity shall be provided
for all originating telecommunications
services that require dialing to route a
call.

[61 FR 47349, Sept. 6, 1996]

§51.207 Local dialing parity.

A LEC shall permit telephone ex-
change service customers within a
local calling area to dial the same
number of digits to make a local tele-
phone call notwithstanding the iden-
tity of the customer’s or the called par-
ty’s telecommunications service pro-
vider.

[61 FR 47349, Sept. 6, 1996]

§51.209 Toll dialing parity.

(a) A LEC shall implement through-
out each state in which it offers tele-
phone exchange service intraLATA and
interLATA toll dialing parity based on
LATA boundaries. When a single LATA
covers more than one state, the LEC
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shall use the implementation proce-
dures that each state has approved for
the LEC within that state’s borders.

(b) A LEC shall implement toll dial-
ing parity through a presubscription
process that permits a customer to se-
lect a carrier to which all designated
calls on a customer’s line will be rout-
ed automatically. LECs shall allow a
customer to presubscribe, at a min-
imum, to one telecommunications car-
rier for all interLATA toll calls and to
presubscribe to the same or to another
telecommunications carrier for all
intralLATA toll calls.

(c) A LEC may not assign automati-
cally a customer’s intralLATA toll traf-
fic to itself, to its subsidiaries or affili-
ates, to the customer’s presubscribed
interLATA or interstate toll carrier, or
to any other carrier, except when, in a
state that already has implemented
intrastate, intralLATA toll dialing par-
ity, the subscriber has selected the
same presubscribed carrier for both
intralLATA and interLATA toll calls.

(d) Notwithstanding the require-
ments of paragraphs (a) and (b) of this
section, states may require that toll di-
aling parity be based on state bound-
aries if it deems that the provision of
intrastate and interstate toll dialing
parity is procompetitive and otherwise
in the public interest.

[61 FR 47349, Sept. 6, 1996]

§51.213 Toll dialing parity implemen-
tation plans.

(a) A LEC must file a plan for pro-
viding intralLATA toll dialing parity
throughout each state in which it of-
fers telephone exchange service. A LEC
cannot offer intralLATA toll dialing
parity within a state until the imple-
mentation plan has been approved by
the appropriate state commission or
the Commission.

(b) A LEC’s implementation plan
must include:

(1) A proposal that explains how the
LEC will offer intraLATA toll dialing
parity for each exchange that the LEC
operates in the state, in accordance
with the provisions of this section, and
a proposed time schedule for imple-
mentation; and

(2) A proposal for timely notification
of its subscribers and the methods it
proposes to use to enable subscribers to
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affirmatively select an intralLATA toll
service provider.

(3) A LEC that is not a BOC also shall
identify the LATA with which it will
associate for the purposes of providing
intralLATA and interLATA toll dialing
parity under this subpart.

[61 FR 47349, Sept. 6, 1996, as amended at 71
FR 65750, Nov. 9, 2006]

§51.215 Dialing parity: Cost recovery.

(a) A LEC may recover the incre-
mental costs necessary for the imple-
mentation of toll dialing parity. The
LEC must recover such costs from all
providers of telephone exchange service
and telephone toll service in the area
served by the LEC, including that LEC.
The LEC shall use a cost recovery
mechanism established by the state.

(b) Any cost recovery mechanism for
the provision of toll dialing parity pur-
suant to this section that a state
adopts must not:

(1) Give one service provider an ap-
preciable cost advantage over another
service provider, when competing for a
specific subscriber (i.e., the recovery
mechanism may not have a disparate
effect on the incremental costs of com-
peting service providers seeking to
serve the same customer); or

(2) Have a disparate effect on the
ability of competing service providers
to earn a normal return on their in-
vestment.

[61 FR 47350, Sept. 6, 1996]

§51.217 Nondiscriminatory access:
Telephone numbers, operator serv-
ices, directory assistance services,
and directory listings.

(a) Definitions. As used in this sec-
tion, the following definitions apply:

(1) Competing provider. A ‘‘competing
provider’ is a provider of telephone ex-
change or telephone toll services that
seeks nondiscriminatory access from a
local exchange carrier (LEC) in that
LEC’s service area.

(2) Nondiscriminatory access. ‘‘Non-
discriminatory access’ refers to access
to telephone numbers, operator serv-
ices, directory assistance and directory
listings that is at least equal to the ac-
cess that the providing local exchange
carrier (LEC) itself receives. Non-
discriminatory access includes, but is
not limited to:
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(i) Nondiscrimination between and
among carriers in the rates, terms, and
conditions of the access provided; and

(ii) The ability of the competing pro-
vider to obtain access that is at least
equal in quality to that of the pro-
viding LEC.

(3) Providing local exchange carrier
(LEC). A ‘“‘providing local exchange
carrier” is a local exchange carrier
(LEC) that is required to permit non-
discriminatory access to a competing
provider.

(b) General rule. A local exchange car-
rier (LEC) that provides operator serv-
ices, directory assistance services or
directory listings to its customers, or
provides telephone numbers, shall per-
mit competing providers of telephone
exchange service or telephone toll serv-
ice to have nondiscriminatory access
to that service or feature, with no un-
reasonable dialing delays.

(c) Specific requirements. A LEC sub-
ject to paragraph (b) of this section
must also comply with the following
requirements:

(1) Telephone numbers. A LEC shall
permit competing providers to have ac-
cess to telephone numbers that is iden-
tical to the access that the LEC pro-
vides to itself.

(2) Operator services. A LEC must per-
mit telephone service customers to
connect to the operator services of-
fered by that customer’s chosen local
service provider by dialing ¢0,” or ‘0"
plus the desired telephone number, re-
gardless of the identity of the cus-
tomer’s local telephone service pro-
vider.

(3) Directory assistance services and di-
rectory listings—(i) Access to directory as-
sistance. A LEC shall permit competing
providers to have access to its direc-
tory assistance services, including di-
rectory assistance databases, so that
any customer of a competing provider
can obtain directory listings, except as
provided in paragraph (c)(3)(iv) of this
section, on a nondiscriminatory basis,
notwithstanding the identity of the
customer’s local service provider, or
the identity of the provider for the cus-
tomer whose listing is requested. A
LEC must supply access to directory
assistance in the manner specified by
the competing provider, including
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transfer of the LECs’ directory assist-
ance databases in readily accessible
magnetic tape, electronic or other con-
venient format, as provided in para-
graph (c¢)(3)(iii) of this section. Updates
to the directory assistance database
shall be made in the same format as
the initial transfer (unless the request-
ing LEC requests otherwise), and shall
be performed in a timely manner, tak-
ing no longer than those made to the
providing LEC’s own database. A LEC
shall accept the listings of those cus-
tomers served by competing providers
for inclusion in its directory assist-
ance/operator services databases.

(ii) Access to directory listings. A LEC
that compiles directory listings shall
share directory listings with competing
providers in the manner specified by
the competing provider, including
readily accessible tape or electronic
formats, as provided in paragraph
(c)(3)(iii) of this section. Such data
shall be provided in a timely fashion.

(iii) Format. A LEC shall provide ac-
cess to its directory assistance serv-
ices, including directory assistance
databases, and to its directory listings
in any format the competing provider
specifies, if the LEC’s internal systems
can accommodate that format.

(A) If a LEC’s internal systems do
not permit it provide directory assist-
ance or directory listings in the format
the specified by the competing pro-
vider, the LEC shall:

(I) Within thirty days of receiving
the request, inform the competing pro-
vider that the requested format cannot
be accommodated and tell the request-
ing provider which formats can be ac-
commodated; and

(2) Provide the requested directory
assistance or directory listings in the
format the competing provider chooses
from among the available formats.

(B) [Reserved]

(iv) Unlisted numbers. A LEC shall not
provide access to unlisted telephone
numbers, or other information that its
customer has asked the LEC not to
make available, with the exception of
customer name and address. The LEC
shall ensure that access is permitted to
the same directory information, in-
cluding customer name and address,
that is available to its own directory
assistance customers.
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(v) Adjuncts to services. Operator serv-
ices and directory assistance services
must be made available to competing
providers in their entirety, including
access to any adjunct features (e.g.,
rating tables or customer information
databases) necessary to allow com-
peting providers full use of these serv-
ices.

(d) Branding of operator services and
directory assistance services. The refusal
of a providing local exchange carrier
(LEC) to comply with the reasonable
request of a competing provider that
the providing LEC rebrand its operator
services and directory assistance, or re-
move its brand from such services, cre-
ates a presumption that the providing
LEC is unlawfully restricting access to
its operator services and directory as-
sistance. The providing LEC can rebut
this presumption by demonstrating
that it lacks the capability to comply
with the competing provider’s request.

(e) Disputes—(1) Disputes involving
nondiscriminatory access. In disputes in-
volving nondiscriminatory access to
operator services, directory assistance
services, or directory listings, a pro-
viding LEC shall bear the burden of
demonstrating with specificity:

(i) That it is permitting nondiscrim-
inatory access, and

(ii) That any disparity in access is
not caused by factors within its con-
trol. ‘‘Factors within its control” in-
clude, but are not limited to, physical
facilities, staffing, the ordering of sup-
plies or equipment, and maintenance.

(2) Disputes involving unreasonable di-
aling delay. In disputes between pro-
viding local exchange carriers (LECs)
and competing providers involving un-
reasonable dialing delay in the provi-
sion of access to operator services and
directory assistance, the burden of
proof is on the providing LEC to dem-
onstrate with specificity that it is
processing the calls of the competing
provider’s customers on terms equal to
that of similar calls from the providing
LEC’s own customers.

[61 FR 47350, Sept. 6, 1996, as amended at 64
FR 51911, Sept. 27, 1999]
§51.219 Access to rights of way.

The rules governing access to rights
of way are set forth in part 1, subpart
J of this chapter.
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§51.221 Reciprocal compensation.

The rules governing reciprocal com-
pensation are set forth in subpart H of
this part.

§51.223 Application of additional re-
quirements.

(a) A state may not impose the obli-
gations set forth in section 251(c) of the
Act on a LEC that is not classified as
an incumbent LEC as defined in section
251(h)(1) of the Act, unless the Commis-
sion issues an order declaring that such
LECs or classes or categories of LECs
should be treated as incumbent LECs.

(b) A state commission, or any other
interested party, may request that the
Commission issue an order declaring
that a particular LEC be treated as an
incumbent LEC, or that a class or cat-
egory of LECs be treated as incumbent
LECs, pursuant to section 251(h)(2) of
the Act.

§51.230 Presumption of acceptability
for deployment of an advanced
services loop technology.

(a) An advanced services loop tech-
nology is presumed acceptable for de-
ployment under any one of the fol-
lowing circumstances, where the tech-
nology:

(1) Complies with existing industry
standards; or

(2) Is approved by an industry stand-
ards body, the Commission, or any
state commission; or

(3) Has been successfully deployed by
any carrier without significantly de-
grading the performance of other serv-
ices.

(b) An incumbent LEC may not deny
a carrier’s request to deploy a tech-
nology that is presumed acceptable for
deployment unless the incumbent LEC
demonstrates to the relevant state
commission that deployment of the
particular technology will signifi-
cantly degrade the performance of
other advanced services or traditional
voiceband services.

(c) Where a carrier seeks to establish
that deployment of a technology falls
within the presumption of accept-
ability under paragraph (a)(3) of this
section, the burden is on the requesting
carrier to demonstrate to the state
commission that its proposed deploy-
ment meets the threshold for a pre-

24

47 CFR Ch. | (10-1-15 Edition)

sumption of acceptability and will not,
in fact, significantly degrade the per-
formance of other advanced services or
traditional voice band services. Upon a
successful demonstration by the re-
questing carrier before a particular
state commission, the deployed tech-
nology shall be presumed acceptable
for deployment in other areas.

[65 FR 1345, Jan. 10, 2000]

§51.231 Provision of information on
advanced services deployment.

(a) An incumbent LEC must provide
to requesting carriers that seek access
to a loop or high frequency portion of
the loop to provide advanced services:

(1) Uses in determining which serv-
ices can be deployed; and information
with respect to the spectrum manage-
ment procedures and policies that the
incumbent LEC.

(2) Information with respect to the
rejection of the requesting carrier’s
provision of advanced services, to-
gether with the specific reason for the
rejection; and

(3) Information with respect to the
number of loops using advanced serv-
ices technology within the binder and
type of technology deployed on those
loops.

(b) A requesting carrier that seeks
access to a loop or a high frequency
portion of a loop to provide advanced
services must provide to the incumbent
LEC information on the type of tech-
nology that the requesting carrier
seeks to deploy.

(1) Where the requesting carrier as-
serts that the technology it seeks to
deploy fits within a generic power spec-
tral density (PSD) mask, it also must
provide Spectrum Class information
for the technology.

(2) Where a requesting carrier relies
on a calculation-based approach to sup-
port deployment of a particular tech-
nology, it must provide the incumbent
LEC with information on the speed and
power at which the signal will be trans-
mitted.

(c) The requesting carrier also must
provide the information required under
paragraph (b) of this section when noti-
fying the incumbent LEC of any pro-
posed change in advanced services
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technology that the carrier uses on the
loop.

[65 FR 1345, Jan. 10, 2000]

§51.232

(a) With the exception of loops on
which a known disturber is deployed,
the incumbent LEC shall be prohibited
from designating, segregating or re-
serving particular 1loops or binder
groups for use solely by any particular
advanced services loop technology.

(b) Any party seeking designation of
a technology as a known disturber
should file a petition for declaratory
ruling with the Commission seeking
such designation, pursuant to §1.2 of
this chapter.

[656 FR 1346, Jan. 10, 2000]

Binder group management.

§51.233 Significant degradation of
services caused by deployment of
advanced services.

(a) Where a carrier claims that a de-
ployed advanced service is signifi-
cantly degrading the performance of
other advanced services or traditional
voiceband services, that carrier must
notify the deploying carrier and allow
the deploying carrier a reasonable op-
portunity to correct the problem.
Where the carrier whose services are
being degraded does not know the pre-
cise cause of the degradation, it must
notify each carrier that may have
caused or contributed to the degrada-
tion.

(b) Where the degradation asserted
under paragraph (a) of this section re-
mains unresolved by the deploying car-
rier(s) after a reasonable opportunity
to correct the problem, the carrier
whose services are being degraded must
establish before the relevant state
commission that a particular tech-
nology deployment is causing the sig-
nificant degradation.

(¢) Any claims of network harm pre-
sented to the deploying carrier(s) or, if
subsequently necessary, the relevant
state commission, must be supported
with specific and verifiable informa-
tion.

(d) Where a carrier demonstrates
that a deployed technology is signifi-
cantly degrading the performance of
other advanced services or traditional
voice band services, the carrier deploy-
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ing the technology shall discontinue
deployment of that technology and mi-
grate its customers to technologies
that will not significantly degrade the
performance of other such services.

(e) Where the only degraded service
itself is a known disturber, and the
newly deployed technology satisfies at
least one of the criteria for a presump-
tion that it is acceptable for deploy-
ment under §51.230, the degraded serv-
ice shall not prevail against the newly-
deployed technology.

[65 FR 1346, Jan. 10, 2000]

Subpart D—Additional Obligations
of Incumbent Local Exchange
Carriers

§51.301 Duty to negotiate.

(a) An incumbent LEC shall nego-
tiate in good faith the terms and condi-
tions of agreements to fulfill the duties
established by sections 251 (b) and (c) of
the Act.

(b) A requesting telecommunications
carrier shall negotiate in good faith
the terms and conditions of agreements
described in paragraph (a) of this sec-
tion.

(c) If proven to the Commission, an
appropriate state commission, or a
court of competent jurisdiction, the
following actions or practices, among
others, violate the duty to negotiate in
good faith:

(1) Demanding that another party
sign a nondisclosure agreement that
precludes such party from providing in-
formation requested by the Commis-
sion, or a state commission, or in sup-
port of a request for arbitration under
section 2562(b)(2)(B) of the Act;

(2) Demanding that a requesting tele-
communications carrier attest that an
agreement complies with all provisions
of the Act, federal regulations, or state
law;

(3) Refusing to include in an arbi-
trated or negotiated agreement a pro-
vision that permits the agreement to
be amended in the future to take into
account changes in Commission or
state rules;

(4) Conditioning negotiation on a re-
questing telecommunications carrier
first obtaining state certifications;
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(5) Intentionally misleading or coerc-
ing another party into reaching an
agreement that it would not otherwise
have made;

(6) Intentionally obstructing or de-
laying negotiations or resolutions of
disputes;

(7 Refusing throughout the negotia-
tion process to designate a representa-
tive with authority to make binding
representations, if such refusal signifi-
cantly delays resolution of issues; and

(8) Refusing to provide information
necessary to reach agreement. Such re-
fusal includes, but is not limited to:

(i) Refusal by an incumbent LEC to
furnish information about its network
that a requesting telecommunications
carrier reasonably requires to identify
the network elements that it needs in
order to serve a particular customer;
and

(ii) Refusal by an incumbent LEC to
furnish cost data that would be rel-
evant to setting rates if the parties
were in arbitration.

[61 FR 45619, Aug. 29, 1996, as amended at 68
FR 52294, Sept. 2, 2003]

§51.303 Preexisting agreements.

(a) All interconnection agreements
between an incumbent LEC and a tele-
communications carrier, including
those negotiated before February 8,
1996, shall be submitted by the parties
to the appropriate state commission
for approval pursuant to section 252(e)
of the Act.

(b) Interconnection agreements nego-
tiated before February 8, 1996, between
Class A carriers, as defined by
§32.11(a)(1) of this chapter, shall be
filed by the parties with the appro-
priate state commission no later than
June 30, 1997, or such earlier date as
the state commission may require.

(c) If a state commission approves a
preexisting agreement, it shall be made
available to other parties in accord-
ance with section 252(i) of the Act and
§51.809 of this part. A state commission
may reject a preexisting agreement on
the grounds that it is inconsistent with
the public interest, or for other reasons
set forth in section 252(e)(2)(A) of the
Act.
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§51.305 Interconnection.

(a) An incumbent LEC shall provide,
for the facilities and equipment of any
requesting telecommunications car-
rier, interconnection with the incum-
bent LEC’s network:

(1) For the transmission and routing
of telephone exchange traffic, exchange
access traffic, or both;

(2) At any technically feasible point
within the incumbent LEC’s network
including, at a minimum:

(i) The line-side of a local switch;

(ii) The trunk-side of a local switch;

(iii) The trunk interconnection
points for a tandem switch;

(iv) Central office cross-connect
points;

(v) Out-of-band signaling transfer
points necessary to exchange traffic at
these points and access call-related
databases; and

(vi) The points of access to unbundled
network elements as described in
§51.319;

(3) That is at a level of quality that
is equal to that which the incumbent
LEC provides itself, a subsidiary, an af-
filiate, or any other party. At a min-
imum, this requires an incumbent LEC
to design interconnection facilities to
meet the same technical criteria and
service standards that are used within
the incumbent LEC’s network. This ob-
ligation is not limited to a comnsider-
ation of service quality as perceived by
end users, and includes, but is not lim-
ited to, service quality as perceived by
the requesting telecommunications
carrier; and

(4) On terms and conditions that are
just, reasonable, and nondiscrim-
inatory in accordance with the terms
and conditions of any agreement, the
requirements of sections 251 and 252 of
the Act, and the Commission’s rules in-
cluding, but not limited to, offering
such terms and conditions equally to
all requesting telecommunications car-
riers, and offering such terms and con-
ditions that are no less favorable than
the terms and conditions upon which
the incumbent LEC provides such
interconnection to itself. This includes,
but is not limited to, the time within
which the incumbent LEC provides
such interconnection.

(b) A carrier that requests inter-
connection solely for the purpose of
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originating or terminating its inter-
exchange traffic on an incumbent
LEC’s network and not for the purpose
of providing to others telephone ex-
change service, exchange access serv-
ice, or both, is not entitled to receive
interconnection pursuant to section
251(c)(2) of the Act.

(c) Previous successful interconnec-
tion at a particular point in a network,
using particular facilities, constitutes
substantial evidence that interconnec-
tion is technically feasible at that
point, or at substantially similar
points, in networks employing substan-
tially similar facilities. Adherence to
the same interface or protocol stand-
ards shall constitute evidence of the
substantial similarity of network fa-
cilities.

(d) Previous successful interconnec-
tion at a particular point in a network
at a particular level of quality con-
stitutes substantial evidence that
interconnection is technically feasible
at that point, or at substantially simi-
lar points, at that level of quality.

(e) An incumbent LEC that denies a
request for interconnection at a par-
ticular point must prove to the state
commission that interconnection at
that point is not technically feasible.

(f) If technically feasible, an incum-
bent LEC shall provide two-way
trunking upon request.

(g2) An incumbent LEC shall provide
to a requesting telecommunications
carrier technical information about the
incumbent LEC’s network facilities
sufficient to allow the requesting car-
rier to achieve interconnection con-
sistent with the requirements of this
section.

[61 FR 45619, Aug. 29, 1996, as amended at 61
FR 47351, Sept. 6, 1996; 68 FR 52294, Sept. 2,
2003]

§51.307 Duty to provide access on an
unbundled basis to network ele-
ments.

(a) An incumbent LEC shall provide,
to a requesting telecommunications
carrier for the provision of a tele-
communications service, nondiscrim-
inatory access to network elements on
an unbundled basis at any technically
feasible point on terms and conditions
that are just, reasonable, and non-
discriminatory in accordance with the
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terms and conditions of any agree-
ment, the requirements of sections 251
and 252 of the Act, and the Commis-
sion’s rules.

(b) The duty to provide access to
unbundled network elements pursuant
to section 251(c)(3) of the Act includes
a duty to provide a connection to an
unbundled network element inde-
pendent of any duty to provide inter-
connection pursuant to this part and
section 251(c)(2) of the Act.

(¢c) An incumbent LEC shall provide a
requesting telecommunications carrier
access to an unbundled network ele-
ment, along with all of the unbundled
network element’s features, functions,
and capabilities, in a manner that al-
lows the requesting telecommuni-
cations carrier to provide any tele-
communications service that can be of-
fered by means of that network ele-
ment.

(d) An incumbent LEC shall provide a
requesting telecommunications carrier
access to the facility or functionality
of a requested network element sepa-
rate from access to the facility or
functionality of other network ele-
ments, for a separate charge.

(e) An incumbent LEC shall provide
to a requesting telecommunications
carrier technical information about the
incumbent LEC’s network facilities
sufficient to allow the requesting car-
rier to achieve access to unbundled
network elements consistent with the
requirements of this section.

[61 FR 45619, Aug. 29, 1996, as amended at 61
FR 47351, Sept. 6, 1996]

§51.309 Use of unbundled network ele-
ments.

(a) Except as provided in §51.318, an
incumbent LEC shall not impose limi-
tations, restrictions, or requirements
on requests for, or the wuse of,
unbundled network elements for the
service a requesting telecommuni-
cations carrier seeks to offer.

(b) A requesting telecommunications
carrier may not access an unbundled
network element for the exclusive pro-
vision of mobile wireless services or
interexchange services.

(c) A telecommunications carrier
purchasing access to an unbundled net-
work facility is entitled to exclusive
use of that facility for a period of time,
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or when purchasing access to a feature,
function, or capability of a facility, a
telecommunications carrier is entitled
to use of that feature, function, or ca-
pability for a period of time. A tele-
communications carrier’s purchase of
access to an unbundled network ele-
ment does not relieve the incumbent
LEC of the duty to maintain, repair, or
replace the unbundled network ele-
ment.

(d) A requesting telecommunications
carrier that accesses and uses an
unbundled network element consistent
with paragraph (b) of this section may
provide any telecommunications serv-
ices over the same unbundled network
element.

(e) Except as provided in §51.318, an
incumbent LEC shall permit a request-
ing telecommunications carrier to
commingle an unbundled network ele-
ment or a combination of unbundled
network elements with wholesale serv-
ices obtained from an incumbent LEC.

(f) Upon request, an incumbent LEC
shall perform the functions necessary
to commingle an unbundled network
element or a combination of unbundled
network elements with one or more fa-
cilities or services that a requesting
telecommunications carrier has ob-
tained at wholesale from an incumbent
LEC.

(g) An incumbent LEC shall not deny
access to an unbundled network ele-
ment or a combination of unbundled
network elements on the grounds that
one or more of the elements:

(1) Is connected to, attached to,
linked to, or combined with, a facility
or service obtained from an incumbent
LEC; or

(2) Shares part of the incumbent
LEC’s network with access services or
inputs for mobile wireless services and/
or interexchange services.

[61 FR 45619, Aug. 29, 1996, as amended at 68
FR 52294, Sept. 2, 2003; 70 FR 8952, Feb. 24,
2005]

§51.311 Nondiscriminatory access to
unbundled network elements.

(a) The quality of an unbundled net-
work element, as well as the quality of
the access to the unbundled network
element, that an incumbent LEC pro-
vides to a requesting telecommuni-
cations carrier shall be the same for all
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telecommunications carriers request-
ing access to that network element.

(b) To the extent technically feasible,
the quality of an unbundled network
element, as well as the quality of the
access to such unbundled network ele-
ment, that an incumbent LEC provides
to a requesting telecommunications
carrier shall be at least equal in qual-
ity to that which the incumbent LEC
provides to itself. If an incumbent LEC
fails to meet this requirement, the in-
cumbent LEC must prove to the state
commission that it is not technically
feasible to provide the requested
unbundled network element, or to pro-
vide access to the requested unbundled
network element, at a level of quality
that is equal to that which the incum-
bent LEC provides to itself.

(c) Previous successful access to an
unbundled element at a particular
point in a network, using particular fa-
cilities, is substantial evidence that ac-
cess is technically feasible at that
point, or at substantially similar
points, in networks employing substan-
tially similar facilities. Adherence to
the same interface or protocol stand-
ards shall constitute evidence of the
substantial similarity of network fa-
cilities.

(d) Previous successful provision of
access to an unbundled element at a
particular point in a network at a par-
ticular level of quality is substantial
evidence that access is technically fea-
sible at that point, or at substantially
similar points, at that level of quality.

[61 FR 45619, Aug. 29, 1996, as amended at 68
FR 52294, Sept. 2, 2003]

§51.313 Just, reasonable and non-
discriminatory terms and condi-
tions for the provision of
unbundled network elements.

(a) The terms and conditions pursu-
ant to which an incumbent LEC pro-
vides access to unbundled network ele-
ments shall be offered equally to all re-
questing telecommunications carriers.

(b) Where applicable, the terms and
conditions pursuant to which an in-
cumbent LEC offers to provide access
to unbundled network elements, in-
cluding but not limited to, the time
within which the incumbent LEC pro-
visions such access to unbundled net-
work elements, shall, at a minimum,
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be no less favorable to the requesting
carrier than the terms and conditions
under which the incumbent LEC pro-
vides such elements to itself.

(c) An incumbent LEC must provide a
carrier purchasing access to unbundled
network elements with the pre-order-
ing, ordering, provisioning, mainte-
nance and repair, and billing functions
of the incumbent LEC’s operations sup-
port systems.

§51.315 Combination
network elements.

of wunbundled

(a) An incumbent LEC shall provide
unbundled network elements in a man-
ner that allows requesting tele-
communications carriers to combine
such network elements in order to pro-
vide a telecommunications service.

(b) Except upon request, an incum-
bent LEC shall not separate requested
network elements that the incumbent
LEC currently combines.

(c) Upon request, an incumbent LEC
shall perform the functions necessary
to combine unbundled network ele-
ments in any manner, even if those ele-
ments are not ordinarily combined in
the incumbent LEC’s network, pro-
vided that such combination:

(1) Is technically feasible; and

(2) Would not undermine the ability
of other carriers to obtain access to
unbundled network elements or to
interconnect with the incumbent LEC’s
network.

(d) Upon request, an incumbent LEC
shall perform the functions necessary
to combine unbundled network ele-
ments with elements possessed by the
requesting telecommunications carrier
in any technically feasible manner.

(e) An incumbent LEC that denies a
request to combine elements pursuant
to paragraph (c)(1) or paragraph (d) of
this section must prove to the state
commission that the requested com-
bination is not technically feasible.

(f) An incumbent LEC that denies a
request to combine unbundled network
elements pursuant to paragraph (c)(2)
of this section must demonstrate to
the state commission that the re-
quested combination would undermine
the ability of other carriers to obtain
access to unbundled network elements
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or to interconnect with the incumbent
LEC’s network.

[61 FR 45619, Aug. 29, 1996, as amended at 68
FR 52294, Sept. 2, 2003]

§51.316 Conversion of unbundled net-
work elements and services.

(a) Upon request, an incumbent LEC
shall convert a wholesale service, or
group of wholesale services, to the
equivalent unbundled network ele-
ment, or combination of unbundled
network elements, that is available to
the requesting telecommunications
carrier under section 251(c)(3) of the
Act and this part.

(b) An incumbent LEC shall perform
any conversion from a wholesale serv-
ice or group of wholesale services to an
unbundled network element or com-
bination of unbundled network ele-
ments without adversely affecting the
service quality perceived by the re-
questing telecommunications carrier’s
end-user customer.

(c) Except as agreed to by the par-
ties, an incumbent LEC shall not im-
pose any untariffed termination
charges, or any disconnect fees, re-con-
nect fees, or charges associated with
establishing a service for the first
time, in connection with any conver-
sion between a wholesale service or
group of wholesale services and an
unbundled network element or com-
bination of unbundled network ele-
ments.

[68 FR 52294, Sept. 2, 2003]

§51.317 Standards for requiring the
unbundling of network elements.

(a) Proprietary network elements. A
network element shall be considered to
be proprietary if an incumbent LEC
can demonstrate that it has invested
resources to develop proprietary infor-
mation or functionalities that are pro-
tected by patent, copyright or trade se-
cret law. The Commission shall under-
take the following analysis to deter-
mine whether a proprietary network
element should be made available for
purposes of section 251(c)(3) of the Act:

(1) Determine whether access to the
proprietary network element is ‘‘nec-
essary.” A network element is ‘‘nec-
essary’” if, taking into consideration
the availability of alternative elements
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outside the incumbent LEC’s network,
including self-provisioning by a re-
questing telecommunications carrier
or acquiring an alternative from a
third-party supplier, lack of access to
the network element precludes a re-
questing telecommunications carrier
from providing the services that it
seeks to offer. If access is ‘‘necessary,”’
the Commission may require the
unbundling of such proprietary net-
work element.

(2) In the event that such access is
not ‘“‘necessary,” the Commission may
require unbundling if it is determined
that:

(i) The incumbent LEC has imple-
mented only a minor modification to
the network element in order to qual-
ify for proprietary treatment;

(ii) The information or functionality
that is proprietary in nature does not
differentiate the incumbent LEC’s
services from the requesting tele-
communications carrier’s services; or

(iii) Lack of access to such element
would jeopardize the goals of the Act.

(b) Non-proprietary network elements.
The Commission shall determine
whether a non-proprietary network ele-
ment should be made available for pur-
poses of section 251(c)(3) of the Act by
analyzing, at a minimum, whether lack
of access to a non-proprietary network
element ‘‘impairs’ a requesting car-
rier’s ability to provide the service it
seeks to offer. A requesting carrier’s
ability to provide service is ‘“‘impaired”’
if, taking into consideration the avail-
ability of alternative elements outside
the incumbent LEC’s network, includ-
ing elements self-provisioned by the re-
questing carrier or acquired as an al-
ternative from a third-party supplier,
lack of access to that element poses a
barrier or barriers to entry, including
operational and economic Dbarriers,
that are likely to make entry into a
market by a reasonably efficient com-
petitor uneconomic.

[70 FR 8952, Feb. 24, 2005]

§51.318 Eligibility criteria for access
to certain unbundled network ele-
ments.

(a) Except as provided in paragraph
(b) of this section, an incumbent LEC
shall provide access to unbundled net-
work elements and combinations of
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unbundled network elements without
regard to whether the requesting tele-
communications carrier seeks access
to the elements to establish a new cir-
cuit or to convert an existing circuit
from a service to unbundled network
elements.

(b) An incumbent LEC need not pro-
vide access to an unbundled DS1 loop
in combination, or commingled, with a
dedicated DS1 transport or dedicated
DS3 transport facility or service, or to
an unbundled DS3 loop in combination,
or commingled, with a dedicated DS3
transport facility or service, or an
unbundled dedicated DS1 transport fa-
cility in combination, or commingled,
with an unbundled DS1 loop or a DS1
channel termination service, or to an
unbundled dedicated DS3 transport fa-
cility in combination, or commingled,
with an unbundled DS1 loop or a DS1
channel termination service, or to an
unbundled DS3 loop or a DS3 channel
termination service, unless the re-
questing telecommunications carrier
certifies that all of the following condi-
tions are met:

(1) The requesting telecommuni-
cations carrier has received state cer-
tification to provide local voice service
in the area being served or, in the ab-
sence of a state certification require-
ment, has complied with registration,
tariffing, filing fee, or other regulatory
requirements applicable to the provi-
sion of local voice service in that area.

(2) The following criteria are satis-
fied for each combined circuit, includ-
ing each DS1 circuit, each DS1 en-
hanced extended link, and each DSI-
equivalent circuit on a DS3 enhanced
extended link:

(i) Each circuit to be provided to
each customer will be assigned a local
number prior to the provision of serv-
ice over that circuit;

(ii) Bach DSl-equivalent circuit on a
DS3 enhanced extended link must have
its own local number assignment, so
that each DS3 must have at least 28
local voice numbers assigned to it;

(iii) Bach circuit to be provided to
each customer will have 911 or E911 ca-
pability prior to the provision of serv-
ice over that circuit;

(iv) Each circuit to be provided to
each customer will terminate in a col-
location arrangement that meets the
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requirements of paragraph (c) of this
section;

(v) Bach circuit to be provided to
each customer will be served by an
interconnection trunk that meets the
requirements of paragraph (d) of this
section;

(vi) For each 24 DS1 enhanced ex-
tended links or other facilities having
equivalent capacity, the requesting
telecommunications carrier will have
at least one active DS1 local service
interconnection trunk that meets the
requirements of paragraph (d) of this
section; and

(vii) Bach circuit to be provided to
each customer will be served by a
switch capable of switching local voice
traffic.

(c) A collocation arrangement meets
the requirements of this paragraph if it
is:

(1) Established pursuant to section
251(c)(6) of the Act and located at an
incumbent LEC premises within the
same LATA as the customer’s prem-
ises, when the incumbent LEC is not
the collocator; and

(2) Located at a third party’s prem-
ises within the same LATA as the cus-
tomer’s premises, when the incumbent
LEC is the collocator.

(d) An interconnection trunk meets
the requirements of this paragraph if
the requesting telecommunications
carrier will transmit the calling par-
ty’s number in connection with calls
exchanged over the trunk.

[68 FR 52295, Sept. 2, 2003, as amended at 68
FR 64000, Nov. 12, 2003]

§51.319 Specific unbundling require-

ments.

(a) Local loops. An incumbent LEC
shall provide a requesting tele-
communications carrier with non-

discriminatory access to the local loop
on an unbundled basis, in accordance
with section 251(c)(3) of the Act and
this part and as set forth in paragraphs
(a)(1) through (8) of this section. The
local loop network element is defined
as a transmission facility between a
distribution frame (or its equivalent)
in an incumbent LEC central office and
the loop demarcation point at an end-
user customer premises. This element
includes all features, functions, and ca-
pabilities of such transmission facility,
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including the network interface device.
It also includes all electronics,
optronics, and intermediate devices
(including repeaters and load coils)
used to establish the transmission path
to the end-user customer premises as
well as any inside wire owned or con-
trolled by the incumbent LEC that is
part of that transmission path.

(1) Copper loops. An incumbent LEC
shall provide a requesting tele-
communications carrier with non-
discriminatory access to the copper
loop on an unbundled basis. A copper
loop is a stand-alone local loop com-
prised entirely of copper wire or cable.
Copper loops include two-wire and four-
wire analog voice-grade copper loops,
digital copper loops (e.g., DSOs and in-
tegrated services digital network
lines), as well as two-wire and four-
wire copper loops conditioned to trans-
mit the digital signals needed to pro-
vide digital subscriber line services, re-
gardless of whether the copper loops
are in service or held as spares. The
copper loop includes attached elec-
tronics using time division multi-
plexing technology, but does not in-
clude packet switching capabilities as
defined in paragraph (a)(2)(i) of this
section. The availability of DS1 and
DS3 copper loops is subject to the re-
quirements of paragraphs (a)(4) and (5)
of this section.

(i) Line splitting. An incumbent LEC
shall provide a requesting tele-
communications carrier that obtains
an unbundled copper loop from the in-
cumbent LEC with the ability to en-
gage in line splitting arrangements
with another competitive LEC using a
splitter collocated at the central office
where the loop terminates into a dis-
tribution frame or its equivalent. Line
splitting is the process in which one
competitive LEC provides narrowband
voice service over the low frequency
portion of a copper loop and a second
competitive LEC provides digital sub-
scriber line service over the high fre-
quency portion of that same loop. The
high frequency portion of the loop con-
sists of the frequency range on the cop-
per loop above the range that carries
analog circuit-switched voice trans-
missions. This portion of the loop in-
cludes the features, functions, and ca-
pabilities of the loop that are used to
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establish a complete transmission path
on the high frequency range between
the incumbent LEC’s distribution
frame (or its equivalent) in its central
office and the demarcation point at the
end-user customer premises, and in-
cludes the high frequency portion of
any inside wire owned or controlled by
the incumbent LEC.

(A) An incumbent LEC’s obligation,
under paragraph (a)(1)(i) of this sec-
tion, to provide a requesting tele-
communications carrier with the abil-
ity to engage in line splitting applies
regardless of whether the carrier pro-
viding voice service provides its own
switching or obtains local circuit
switching from the incumbent LEC.

(B) An incumbent LEC must make all
necessary network modifications, in-
cluding providing nondiscriminatory
access to operations support systems
necessary for pre-ordering, ordering,
provisioning, maintenance and repair,
and billing for loops used in line split-
ting arrangements.

(ii) Line conditioning. The incumbent
LEC shall condition a copper loop at
the request of the carrier seeking ac-
cess to a copper loop under paragraph
(a)(1) of this section or a copper
subloop under paragraph (b) of this sec-
tion to ensure that the copper loop or
copper subloop is suitable for providing
digital subscriber line services, wheth-
er or not the incumbent LEC offers ad-
vanced services to the end-user cus-
tomer on that copper loop or copper
subloop. If the incumbent LEC seeks
compensation from the requesting tele-
communications carrier for line condi-
tioning, the requesting telecommuni-
cations carrier has the option of refus-
ing, in whole or in part, to have the
line conditioned; and a requesting tele-
communications carrier’s refusal of
some or all aspects of line conditioning
will not diminish any right it may
have, under paragraphs (a) and (b) of
this section, to access the copper loop
or the copper subloop.

(A) Line conditioning is defined as
the removal from a copper loop or cop-
per subloop of any device that could di-
minish the capability of the loop or
subloop to deliver high-speed switched
wireline telecommunications capa-
bility, including digital subscriber line
service. Such devices include, but are
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not limited to, bridge taps, load coils,
low pass filters, and range extenders.

(B) Incumbent LECs shall recover the
costs of line conditioning from the re-
questing telecommunications carrier
in accordance with the Commission’s
forward-looking pricing principles pro-
mulgated pursuant to section 252(d)(1)
of the Act and in compliance with rules
governing nonrecurring costs in
§51.507(e).

(C) Insofar as it is technically fea-
sible, the incumbent LEC shall test and
report troubles for all the features,
functions, and capabilities of condi-
tioned copper lines, and may not re-
strict its testing to voice transmission
only.

(iii) Maintenance, repair, and testing.
(A) An incumbent LEC shall provide,
on a nondiscriminatory basis, physical
loop test access points to a requesting
telecommunications carrier at the
splitter, through a cross-connection to
the requesting telecommunications
carrier’s collocation space, or through
a standardized interface, such as an in-
termediate distribution frame or a test
access server, for the purpose of test-
ing, maintaining, and repairing copper
loops and copper subloops.

(B) An incumbent LEC seeking to
utilize an alternative physical access
methodology may request approval to
do so from the state commission, but
must show that the proposed alter-
native method is reasonable and non-
discriminatory, and will not disadvan-
tage a requesting telecommunications
carrier’s ability to perform loop or
service testing, maintenance, or repair.

(iv) Control of the loop and splitter
functionality. In situations where a re-
questing telecommunications carrier is
obtaining access to the high frequency
portion of a copper loop through a line
splitting arrangement, the incumbent
LEC may maintain control over the
loop and splitter equipment and func-
tions, and shall provide to the request-
ing telecommunications carrier loop
and splitter functionality that is com-
patible with any transmission tech-
nology that the requesting tele-
communications carrier seeks to de-
ploy using the high frequency portion
of the loop, as defined in paragraph
(a)(1)(i) of this section, provided that
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such transmission technology is pre-
sumed to be deployable pursuant to
§51.230.

(2) Hybrid loops. A hybrid loop is a
local loop composed of both fiber optic
cable, usually in the feeder plant, and
copper wire or cable, usually in the dis-
tribution plant.

(i) Packet switching facilities, features,
functions, and capabilities. An incum-
bent LEC is not required to provide
unbundled access to the packet
switched features, functions and capa-
bilities of its hybrid loops. Packet
switching capability is the routing or
forwarding of packets, frames, cells, or
other data units based on address or
other routing information contained in
the packets, frames, cells or other data
units, and the functions that are per-
formed by the digital subscriber line
access multiplexers, including but not
limited to the ability to terminate an
end-user customer’s copper loop (which
includes both a low-band voice channel
and a high-band data channel, or solely
a data channel); the ability to forward
the voice channels, if present, to a cir-
cuit switch or multiple circuit switch-
es; the ability to extract data units
from the data channels on the loops;
and the ability to combine data units
from multiple loops onto one or more
trunks connecting to a packet switch
or packet switches.

(i1) Broadband services. When a re-
questing telecommunications carrier
seeks access to a hybrid loop for the
provision of broadband services, an in-
cumbent LEC shall provide the re-
questing telecommunications carrier
with nondiscriminatory access to the
time division multiplexing features,
functions, and capabilities of that hy-
brid loop, including DS1 or DS3 capac-
ity (where impairment has been found
to exist), on an unbundled basis to es-
tablish a complete transmission path
between the incumbent LEC’s central
office and an end user’s customer prem-
ises. This access shall include access to
all features, functions, and capabilities
of the hybrid loop that are not used to
transmit packetized information.

(iii) Narrowband services. When a re-
questing telecommunications carrier
seeks access to a hybrid loop for the
provision of narrowband services, the
incumbent LEC may either:
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(A) Provide nondiscriminatory ac-
cess, on an unbundled basis, to an en-
tire hybrid loop capable of voice-grade
service (i.e., equivalent to DS0 capac-
ity), using time division multiplexing
technology; or

(B) Provide nondiscriminatory access
to a spare home-run copper loop serv-
ing that customer on an unbundled
basis.

(3) Fiber loops—(i) Definitions—(A)
Fiber-to-the-home loops. A fiber-to-the-
home loop is a local loop consisting en-
tirely of fiber optic cable, whether
dark or lit, serving an end user’s cus-
tomer premises or, in the case of pre-
dominantly residential multiple dwell-
ing units (MDUs), a fiber optic cable,
whether dark or lit, that extends to the
multiunit premises’ minimum point of
entry (MPOR).

(B) Fiber-to-the-curb loops. A fiber-to-
the-curb loop is a local loop consisting
of fiber optic cable connecting to a cop-
per distribution plant that is not more
than 500 feet from the customer’s
premises or, in the case of predomi-
nantly residential MDUs, not more
than 500 feet from the MDU’s MPOE.
The fiber optic cable in a fiber-to-the-
curb loop must connect to a copper dis-
tribution plant at a serving area inter-
face from which every other copper dis-
tribution subloop also is not more than
500 feet from the respective customer’s
premises.

(ii) New builds. An incumbent LEC is
not required to provide nondiscrim-
inatory access to a fiber-to-the-home
loop or a fiber-to-the-curb loop on an
unbundled basis when the incumbent
LEC deploys such a loop to an end
user’s customer premises that pre-
viously has not been served by any loop
facility.

(iii) Overbuilds. An incumbent LEC is
not required to provide nondiscrim-
inatory access to a fiber-to-the-home
loop or a fiber-to-the-curb loop on an
unbundled basis when the incumbent
LEC has deployed such a loop parallel
to, or in replacement of, an existing
copper loop facility, except that:

(A) The incumbent LEC must main-
tain the existing copper loop connected
to the particular customer premises
after deploying the fiber-to-the-home
loop or the fiber-to-the-curb loop and
provide nondiscriminatory access to
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that copper loop on an unbundled basis
unless the incumbent LEC retires the
copper loops pursuant to paragraph
(a)(3)(iv) of this section.

(B) An incumbent LEC that main-
tains the existing copper loops pursu-
ant to paragraph (a)(3)(iii)(A) of this
section need not incur any expenses to
ensure that the existing copper loop re-
mains capable of transmitting signals
prior to receiving a request for access
pursuant to that paragraph, in which
case the incumbent LEC shall restore
the copper loop to serviceable condi-
tion upon request.

(C) An incumbent LEC that retires
the copper loop pursuant to paragraph
(a)(3)(iv) of this section shall provide
nondiscriminatory access to a 64 kilo-
bits per second transmission path capa-
ble of voice grade service over the
fiber-to-the-home loop or fiber-to-the-
curb loop on an unbundled basis.

(iv) Retirement of copper loops or cop-
per subloops. Prior to retiring any cop-
per loop or copper subloop that has
been replaced with a fiber-to-the-home
loop or a fiber-to-the-curb loop, an in-
cumbent LEC must comply with:

(A) The network disclosure require-
ments set forth in section 251(c)(5) of
the Act and in §51.325 through §51.335;
and

(B) Any applicable state require-
ments.

(4) DSI loops. (i) Subject to the cap
described in paragraph (a)(4)(ii) of this
section, an incumbent LEC shall pro-
vide a requesting telecommunications
carrier with nondiscriminatory access
to a DS1 loop on an unbundled basis to
any building not served by a wire cen-
ter with at least 60,000 business lines
and at least four fiber-based
collocators. Once a wire center exceeds
both of these thresholds, no future DS1
loop unbundling will be required in
that wire center. A DS1 loop is a dig-
ital local loop having a total digital
signal speed of 1.544 megabytes per sec-
ond. DS1 loops include, but are not lim-
ited to, two-wire and four-wire copper
loops capable of providing high-bit rate
digital subscriber line services, includ-
ing T1 services.

(i) Cap on unbundled DSI loop cir-
cuits. A requesting telecommunications
carrier may obtain a maximum of ten
unbundled DS1 loops to any single
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building in which DS1 loops are avail-
able as unbundled loops.

(5) DS3 loops. (i) Subject to the cap
described in paragraph (a)(5)(ii) of this
section, an incumbent LEC shall pro-
vide a requesting telecommunications
carrier with nondiscriminatory access
to a DS3 loop on an unbundled basis to
any building not served by a wire cen-
ter with at least 38,000 business lines
and at least four fiber-based
collocators. Once a wire center exceeds
both of these thresholds, no future DS3
loop unbundling will be required in
that wire center. A DS3 loop is a dig-
ital local loop having a total digital
signal speed of 44.736 megabytes per
second.

(ii) Cap on unbundled DS3 loop cir-
cuits. A requesting telecommunications
carrier may obtain a maximum of a
single unbundled DS3 loop to any sin-
gle building in which DS3 loops are
available as unbundled loops.

(6) Dark fiber loops. An incumbent
LEC is not required to provide request-
ing telecommunications carriers with
access to a dark fiber loop on an
unbundled basis. Dark fiber is fiber
within an existing fiber optic cable
that has not yet been activated
through optronics to render it capable
of carrying communications services.

(7)) Routine metwork modifications. (i)
An incumbent LEC shall make all rou-
tine network modifications to
unbundled loop facilities used by re-
questing telecommunications carriers
where the requested loop facility has
already been constructed. An incum-
bent LEC shall perform these routine
network modifications to unbundled
loop facilities in a nondiscriminatory
fashion, without regard to whether the
loop facility being accessed was con-
structed on behalf, or in accordance
with the specifications, of any carrier.

(ii) A routine network modification
is an activity that the incumbent LEC
regularly undertakes for its own cus-
tomers. Routine network modifications
include, but are not limited to, rear-
ranging or splicing of cable; adding an
equipment case; adding a doubler or re-
peater; adding a smart jack; installing
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a repeater shelf; adding a line card; de-
ploying a new multiplexer or reconfig-
uring an existing multiplexer; and at-
taching electronic and other equip-
ment that the incumbent LEC ordi-
narily attaches to a DS1 loop to acti-
vate such loop for its own customer.
Routine network modifications may
entail activities such as accessing
manholes, deploying bucket trucks to
reach aerial cable, and installing
equipment casings. Routine network
modifications do not include the con-
struction of a new loop, or the installa-
tion of new aerial or buried cable for a
requesting telecommunications car-
rier.

(8) Engineering policies, practices, and
procedures. An incumbent LEC shall
not engineer the transmission capabili-
ties of its network in a manner, or en-
gage in any policy, practice, or proce-
dure, that disrupts or degrades access
to a local loop or subloop, including
the time division multiplexing-based
features, functions, and capabilities of
a hybrid loop, for which a requesting
telecommunications carrier may ob-
tain or has obtained access pursuant to
paragraph (a) of this section.

(b) Subloops. An incumbent LEC shall
provide a requesting telecommuni-
cations carrier with nondiscriminatory
access to subloops on an unbundled
basis in accordance with section
251(c)(3) of the Act and this part and as
set forth in paragraph (b) of this sec-
tion.

(1) Copper subloops. An incumbent
LEC shall provide a requesting tele-
communications carrier with non-
discriminatory access to a copper
subloop on an unbundled basis. A cop-
per subloop is a portion of a copper
loop, or hybrid loop, comprised entirely
of copper wire or copper cable that acts
as a transmission facility between any
point of technically feasible access in
an incumbent LEC’s outside plant, in-
cluding inside wire owned or controlled
by the incumbent LEC, and the end-
user customer premises. A copper
subloop includes all intermediate de-
vices (including repeaters and load
coils) used to establish a transmission
path between a point of technically
feasible access and the demarcation
point at the end-user customer prem-
ises, and includes the features, func-
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tions, and capabilities of the copper
loop. Copper subloops include two-wire
and four-wire analog voice-grade
subloops as well as two-wire and four-
wire subloops conditioned to transmit
the digital signals needed to provide
digital subscriber line services, regard-
less of whether the subloops are in
service or held as spares.

(1) Point of technically feasible access.
A point of technica